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Railroads Upheld 
In Excluding Line 


As Intermediary 


EC. C, Dismisses, Complaint 
of Salt Lake & Utah to Pub- 
lished Tariffs of Trans- 


continental Roads. 


Order Suspe nding 
Rates Is Vaented 


Company in Receiver’s 
Following Its Default 
Repayments of Loan 
From Government. 


Hands 
On 


The interstate Commerce Commission, in 


a decision made public September 2, found 
justified tariffs published by the transcon- 
tinental railroads, proposing to exclude the 
Salt Lake and Utah I 
pation as an intermediate carries in domes- 
tic and export traffi¢ from eastern points 
to points in Arizona, British Columbia, 
California, Idaho, Mexico, Montana, Ne- 
veda, New Mexico, Oregon, Utah, Wash- 
ington and Wyoming. The tariffs had 
been suspended pending an investigation, 
upon protests of the Salt Lake and Utah, 
which alleged that the failure of the roads 
to list its electric line as a participating 
carrier had subjcted it to unreasonable 
and undue prejudice. 

At the hearing by the commission the 
Utah Manufacturers’ Association, Ogden 
Grain Exchange, Provo Commercial Club, 
and various Utah and California shippers 
intervened in support of the Salt Lake & 
Utah Railway, but introduced little evi- 
dence, the commission announced. 

Protestant, an electric line, has 78.04 
miles of main track and 19.09 miles of side 
tracks. Its main line extends southwardly 
from Salt Lake City to Payson, Utah, 66.6 
miles, and a branch line extends from 
Granger, Utah, 6 miles south of Salt Lake 
City, to Magna, Utah, 9 miles. It 
transports freight, express, mail, and pas- 
sengers between points on its line, At 
Provo, Utah, it connects with the Denver 
& Rio Grande Western by means of a direct 
interchange, and with the Los Angeles & 
Salt Lake, a unit of the Union Pacific Sys- 
tem, and the Utah Railway through a 
switching movement by the D. & R. G. 

At Salt Lake City it has a direct con- 
nection with a unit of the Union Pacific 
System, the Oregon Short Line, which per- 
forms the switching movement for pro- 
testant’s interchange at that point with 
the D. & R. G., and the Western Pacific, 
the only other steam roads entering Salt 


Railway from partici- 


[Continued on Page 9, Column 2.] 


Reparation Payment 
Is Made to America 


Germany Remits $5,904,771.40 
To Be Held As Credit By 
Agent General. 


The United States Government has been 
credited with its first payment on repara- 
tions from Germany under the Dawes set- 
tlement, according to advices received by 
the Department of the Treasury, Septem- 
ber 2, from S. Parker Gilbert, Jr., agent 
general for reparations payments. The 
payment, which has been allowed by the 
Treasury to remain as a credit with the 
agent general, amounted to $5,904,771.40. 

Announcement of the transfer of the 
funds to American credit was made by 
G. B. Winston, Acting Secretary of the 
Treasury, who said that the money in 
gold marks had been credited by Mr. Gil- 
bert, $3,523,819 on August 25 and $2,300,- 
952.40 on August 30. The fiscal year un- 
der which the agent general for repara- 
tions operates ended August 31, that 
the transfer was made in closing up af- 
fairs for that period. Mr. Winston ex- 
pressed confidence that the payments here- 
after would be kept up to dk&te. 

Increase Is Scheduled. 

With the opening of the new fiscal year, 
the payments from Germany are sched- 
uled under the Dawes settlement to he 
increased. The first year’s payments to 
the United States amounted to 2% per 
cent of the German total and were on ac- 
count of claims due private citizens of the 
United States. Payments this year will 
include not only the transfer on account 
of claims but also a portion of the funds 
to repay this Government for expenses in- 
cident to maintenance of the Amerfean 
Army. on the Rhine. 

The Bhine army costs aggregated ap- 
proximately $245,000,000, Mr. Winston said, 
explaining that some adjustments of the 
total remained to be made. Germany is 
obligated during the year beginning en 
tember 1 to pay the United States 
000,000 gold marks on that account. 


so 


That 


[Continucd on Page 9%, Column 2.] 


Naval Aviator Makes Speed 
Of Nearly 4 Miles a Minpte 


A/yspeed of nearly four miles a minute 
Was maintained over a 120-mile course in 
a Wavy Curtiss racer recently by Lieut. 
G. . Cuddihy, U. S. Navy, who flew from 
Philadelphia to Washington in 32 minutes, 
the department of the Navy announced 
on September 2. 

Lieut. Cuddihy flew from the naval air- 
craft factory located at the navy yard in 
Philadelphia to the Anacostia air station 
in Washington, in the record time of 32 
minutes, it was stated, in testing the Navy 
Curtiss racer, which was flown in thé Pu- 
litzer races at St. Louis in 1923 and which 
recently wus overhauled at the Philadel- 
phia factory for use as a training plane by 
contestants for the Schneider cup this 
year, 

The usual fiyjng time 
about one and one-half hours 
sariment officials declared. 


of this trip is 
, Navy De- 


4 


Petroleum Production 


Shows Growth For 1925 


Total Was 1 067,56 6,000 Barrels, 
This Nation Leading, Says 
Bureau of Mines. 


The world’s production of petroleum in 
1925 1,067 ,566,000 of 
42 U. 


amounted to barrels 


S. gallons each, as compared with 
1,013,623,000 barrels in the preceding year, | 
according to a tabulation just issued by 
the Bureau of Mines, Department of Com 
merce. 

The United States lead the world in the 
production, her share in 1925 amounting 
to 763,743,000 barrels, as compared 
713,940,000 barrels in 1924... 

increases in output are shown 
the United States and Venezuela, 
Mexico, the next largest producer, 


registered a. decrease. 


with 


Notable 
for 
while 


The United States’ production of pe- 
troleum increased about 50,000,000 barrels 
over 1924; Venezuela’s output increased 
than 10,000,000 barrels, while Mex- 


ico’s output declined approximately 25,000,- 


more 


000 barrels under 


Most 


1924, 


other countries showed increases. 


Government Discharges 
Obligation to Colombia 


The United States Gover nment, on Sep- 
tember 2, completed 


obligation 


the payment 
to Colombia 
by which complete territorial 
ceded in the Panama Canal 
Zone and Colombia recognized the Repub- 
lic of Panama, the Department 
Treasury has just announced. 


of its 


$25,000,000 under 


the treaty 


rights were 


of the 


The final payment was $5 ,000,000. Pro- 
vision was made in the treaty which was 
ratified in 1922 for the payment 
within six months 
of ratifications 
of four years thereafter. Terms of 
treaty, therefore, were fully complied 
with when the Department of the Treas- 
ury delivered the $5,000,000 check to rep- 


of $5,- 
after the 
$5,000,000 in 


000,000 ex- 
change and 
each 


the 


resentatives of the Republic of Colombia. 


Treasury Aims 


At Fair Quality | 
Of Paper Money 


Distribution of Half New and 


used 
U 
Treasury 
way, 
of the 
stated, 


ury Department to maintain as nearly 
possible a 
the 
everywhere 


the Federal Reserve 
sorted 
circulation, 
returned 
warded 
with 


some districts that there 
fit 
Banks over 
back 
the 
tain 
Accordingly, 
time, 
trict which 
trict 
notes.”” 


transactions are carried 


Half Used Notes Is Objec- 
tive, Says Commissioner 


of Public Debt. 


| 
The equitable distribution of new and 
paper currency throughout’ the 


nited States presents a problem that the 
plans 
William 
Public 
September 2. 

He said it is the intention of 


to 
Broughton, 


meet in a practicable 


Ss. Commissioner 
Debt? Treasury Department, 
the Treas- 
as 
standard of 
circulation 


uniform acceptable 
currency notes 
in the country. 
received 


paper in 


Notes circulation 
there 
further 
fit are 
unfit for- 
replacement 


from 
Banks, are 
unfit for 
and the 
the 
for 


are at 
as- 
either fit 
he explained, 
circulation 
to the 
new notes. 
happens,” 


as or 


and 
Treasury 


to 


"TE Mr. Broughton said, “in 
an excess of 
hands of Federal Reserve 
necessary to 
in the proportion 
notes required to 
average standard of condition. 
it is desired, from time to 
to ship such fit notes from one dis- 
to another 


deficiency 


is 
the 
the amount 
into circulation 
and fit 


notes in 
put 

of 
new main- 


an 


has an excess, 
there 


dis- 
of such 


where is a 


Mr. Broughton how 


explained these 


on. 


“The act approved May 29, 1920,” he 


[Continued on Page 9, Col. 1.] 
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Agriculture 


ee tment of Agriculture reports wea- 
ther has retarded growth of crops. 


Page 1, Col. 


Automotive Industry 


Automobile show 
Porto Rico, 


6 


to be held at Ponce, 
December 1-16. 
Page 8, Col. 1 

a? 
Aviation 

Assistant Secretary of Commerce for 
Aviation tells Society of Automotive En- 
gineers at Philadelphia that aviation 
safety, from an engineering point of 
view, depends on building more reliable 
motors and development of better naviga- 
tion guides Page 1, Col. 7 

Assistant Secretary of War, in address 
before Society of Automotive Engineers, 


emphasizes value of research to aviation 
industry.. Page 5, Col. 


Speed of nearly four miles a minute 
said to be maintained by Navy flyer be- 
tween Philadelphia and Washington. 

Page 1, Col. 1 

War Department has entered 34 pilots 
in national air races at Sesquicentennial 
September 4-11 Page 5, Col. 7 

See “National Defense.” “Postal Serv- 
ice." 


Banking 


Consolidated statement of Federal Re- 
serve Banks for September 1 shows in- 
creases of $52,300,000 in bill and security 
holds and $20,300,000 in reserve deposits 
and decrease of $11,500, one in cash re- 
serves 9, Col. 4 

Commissioner of Public Debt has sug- 
gested a standard of distribution of half 
new and half used paper currency to 
effect equality of quality of notes in cir- 
2ulation Page 1, Col. 3 

Loans and Discounts, deposits to 
dividual accounts, call money rates 
business failures, are indicated 
weekly index of business 
Department of Commerce. .Page 8, Col. 


Tables by Treasury Department an 
Government receipts less for August than 
in same month last year. Expenditures 
reported greater Page 9, Col. 5 

Bureau of the Mint reports coinage in 
August of 12,465,000 pieces. 

Page 1, Col. 4 
United States 
Page 9, Col. 4 








in- 
and 
on the 
chart by _ 


Dally statement of the 
Treasury 


“Railroads.” 


Books and Publications 


Publications issued by the United Stz ates 
Government Page 12, Col. 


Child Welfar e 


Report is made to the League of Na- 
tions on alcoholic drinking by sc ~~ 
children in Poland. Page 2, Col. 


Claims 


Navy Department announces commit- 
tee will sail September 8 for series of con- 
ferences with British Government as to 
settlement of claims for services and aup- 
plies during the World War.Page 2, Col. 

Alien Property Custodian reports pay- 
ment of 121 claims, aggregating $167,- 
379.83, in third week in August. 


Page 2, Col. 
Coal 


Coal .exports by United States, Great 
Britain and Germany reported reduced 
by wider use of fuel oil, hydro-electric 
development, and increased coal produc- 
tion in countries which were formerly 
importers .Page 8, Col. 6 

Fluctuations in coal and coke produc- 
tion indicated by weekly index chart of 
the Department of Commerce. 

Page 8, Col. 


reported in- 


See 





6 


9 





Belgian imports of coal 


creasing as exports 
leading source of supply. 


decline. Germany 
-Page 8, Col. 1 


Commerce and Trade 


Weekly index of business chart pre- 
pared by the Department of Commerce 
and showing productiéf and pricé fiuctu- 
ations : Page 8, Col. 2 

Department of Commerce reports in- 
creased exports of “specialty”? products 
in first half of 1926 over same period in 
1925 Page 8, Col. 1 

More than 100 industries have been 
added recently to the Department of 
Commerce statistical indices. 

Page 8, Col. 4 

Trade Commissioner to Chile to confer 
with United States business men on 
prospective commerce with Latin America. 

Page 12, Col. 7 

Trade conditions in China 
quiet because of 
military situation 


are reported 
unsettled political and 
.Page 8, Col. 7 
Department of State announces text of 

commercial agreement with Haiti. 
Page 2, Col. 3 


Construction 


Building contracts have shown an up 
and down movement during the past 
week according to the index, of business 
put out by the Department of Com- 
merce : as Page 8, Col. 2 

Bureau of Standards 
determine intensity 
in building with 


makes tests to 
and dyration of fire 
given occupancy. 
Page 5, Col. 
Director of Concilation ‘Service reports 
settlement of strike of 400 building wreck- 
ers Pawar .Page 3, Col. 4 
Shearing tool designed at Bureau of 
Standards to test strength of stone. 


Page 5, Col. 4 


Cor porations 


Text of opinion by Bureau of Internal 
Revenue holding that gain by trust fund 
through sale of assets of trust is perma- 
nently set aside and not subject to tax. 

Page 6, Col. 2 

Board of Tax Appeals rules that trans- 
fer of undivided interests in oil leases to 
corporations in exchange for capital stock 
results in taxable income..Page 6, Col. 3 


Cotton 


Cotton receipts reached 
during the past week 
index of business 
ment of 


a high mark 
according to the 
chart by the Depart- 
Commerce Page 8, Col. 2 


Customs 


Customs Court classes pocket manicure 
sets as fitted leather cases, dutiable at 45 
per cent ad valorem, instead of at 80 
per cent. Page 6, Col. 2 

Customs Court reduces duty on pocket 
flasks of chrystal and precious metal. 

Page 6, Col. 

Customs Court classified artificial gut 

as dutiable at 60 per cent..Page 6, Col. 7 


Duty on jewelry chains is sustained by 
Customs Court. Page 6, Col. 6 
Customs Court upholds higher duty on 
jet buttons. .Page 6, Col. 6 


Education 


California 
sien reports 
vancing 


Soard for Vocational Educa- 
rehabilitation work is ad- 
rapidly Page 3, Col. 7 


Electric I ndustry 


Exports of electrical 
valued at $7,942,000, 
$1,507,983 over value for 


goods in July 

an increase of 
July, 1925. 
Page 8,‘Col. 2 


Fisheries 


Two whaling stations at Queen Char- 
lotte Islands, Canada, reported to have 
received 182 whales “i season up to 
July -Page 8, Col. 3 


25 ‘ 
Wholesale fish prices are indicated on 


= 


Total of 12,465,000 
Coins Made in August 


Million Silver Dollars Made 
And 1,335,000 Pieces Cast 
For Foreign Nations. 


Coinage by the United States mints 
August amounted to 11,130,000 pieces 
of ddmestic money and 1,335,000 pieces 
of foreign coins, according to an an- 
nouncement September 2 by the Di- 
rector of the Bureau of the Mint. 

Included in the month's output were 
one million silver dollars. It was ex- 
plained officially, however, that no 
significance attached to the production 
of the silver dollars, which was slightly 
larger than usual, the amount being 
described as routine mint opération. 

In addition to the silver dollar coin- 
age, which consStituted almpst' two- 
thirds of the value of the domestic coins 
executed, 1,248,000 quarter dollars, or 
$312,000 in that form money, was 
produced. Subsidiary coinage included 
2,814,000 nickels, or $140,700, and 6,068,- 
600 pennies, or $60,680. 

The production for foreign govern- 
ments in August consisted of 1,295,000 
pieces of silver for Venezuela and 40,- 
000 pieces of gold for Guatemala. 


in 


of 


Light Visible For 150 Miles 


1 ° y . 
Used in Survey Observations 
A specially devised light, which in areas 
of.glear visibility can throw a narrow beam 
visible for 150 miles, was used by the 
Coast and Geodetic Survey, Department 
of ‘Commerce, in recent triangulation sur- 
veys in the Cascade Mountains. 
The light is equipped with a 
contracted filament about the size 
grain of wheat. The beam thrown 
widened peyond a maximum angle 
degrees. | 
By throwing these beams from mountain 
peaks, engineers running lines 20 to 40 
miles in length were able to make night 
observations. 


special 

of a 
is not 
of 113 


the weekly index of business chart by the 
Department of Commerce..Page 8, Col. 2 


Foreign Affairs 
Inadequate propaganda is ascribed as 
the reason Germany was defeated in the 
Werld War, in camment by Director 
Drager on the exhibit of war and post- 
war propaganda held in Munich. 
Page 1, Col. 7 
United States counsel at Horta reports 
9 dead, 200 injured, and many homeless ¢ 
result of earthquake on Island of F: 
on August 31 Page 2, Col. 2 
Department State recognizes six 
consular officers of foreign governments 
for duty at specific posts in this country. 
Page 2, Col. 6 
show proposal in 


of 


Commerce reports 
Peru to float highway and railway con- 
struction loan Page 9, Col. 5 

United States makes final payment to 
Colombia for Panama Canal zone rights. 

Page 1, Col. 2 

Germany makes first Sayment of repa- 
ration to United States..Page 1. Col. 1 

Defeat of revolutionists is claimed by 
Nicaraguan general Page 1, Col. 7 


Forestry 
Service to 
Michigan Agriculture 
growth of oak lands. 

Forestry Service 
Marquette, Mich., 


cooperate with 
College to study 
Page 4, Col. 7 
to dedicate branch at 
September 11. 


Page 


Government Personnel 


John A. 
eign Service Division, 
Commerce, promoted to 
Commissioner at Vienna.. 


Forest 


4, Col. 2 


assistant chief of For- 
Department of 
post of Trade 
Page 12, Col. 7 
Orders issued to the personnel of the 
War Department Page 12, Col. 5 
Orders issued to personnel of the 
Navy Department Page 12, Col. 5 
Daily decisions of the General Account- 
ing Office Page 12, Col. 2 
Secretary Kellogg to return to 
fice on September 7.......Page 1, 


Highways 


Conaiiin Good Road Association to 
hold annual convention September 28-30. 
Page 8, Col. 

Bureau reperts August con- 
roads in certain areas. 
Page 4, Col. 6 


Home Economics 


Owing to lack of telephone facilities 
the Naval Observatory indicates its in- 
ability to furnish correct time to homes. 
Page 5, Col. 3 
per capita an- 
,Page 2, Col. 7 


Embry, 


the 


his of- 
Col. 6 


5 
Weather 
ditions bad for 


Canadians spend $1.77 
nually on drug supplies. 


>| Immigration 


Circuit Court holds amendment of le- 
portation order does not invalidate it, and 
warrant need not be read to alien. 

Page 10, Col. 1 

Mexican girl ordered deported. 

Page 3, 
Spaniard ordered. 
Page 3, 


Inland Waterways 


islands in the Columbia 
as bird preserves. 
Page 4, Col. 2 


Col. 7 
Deportation of 
Col. 7 


Two River 


are set aside 


Insurance 


Full text of opinion by the Bureau of 
Internal Revenue holding that reserve 
fund set up by insurance company to 
cover dividends and interest is not de- 
ductible on income tax returns. 

Page 6, Col. 1 

Circuit Court rules: against insurance 
company holding that death by accident 
was satisfactorily provén. Page 10, Col. 2 








‘ Labor Statistics of workmen's compensa- 


action on grounds “andertaking was joint 


Passport Issue 


Allowed Abroad 
Under New Rule 


State Department Ships 5.000 
Blank Forms to Enable 
Order to Be Met on 

Oc tober 1 


Americans living abroad will, after Oc 
able to obtain American 
standard form and good for 


officials 


be pass- 


the 
direct from 
abroad, without delays heretofore 
to obtain such documents by 
mail from Washington. 

The Department of State announced on 
September 2 that a department: il order to 
this effect had been issued and that about 
5,000 blank passports were being shipped 
abroad to enable a prompt compliance 
with the new order by the American of- 
ficials concerned. 

Only Americans by birth or whose natur- 
alization is completely proven can obtain 
these passports, it was explained, the 
consul or other issuing officer, being — 
strictly to account in the matter. rhe 
passports for other Americans, whose citi 
zenship at all in doubt, still will be 
passed on in Washington and the docu- 
ments mailed from here if issued. 

About 20,000 of the close to 200,000 pass- 
ports issued by the Department of State 
each year are now sent-abroad to nonresi- 
dent “Americans. About 10,000 of these 
passports will in the future be issued by 
legations and consulates abroad. 
10,000, for naturalized citizens 
whose rights are in doubt, will 
issued in Washington. 
required of a nonresident 
“# passport, has here- 


tober 1, 


ports of 


two American 
resident 
necessary 


years, 


is 


embassies, 
Another 
and other 
continue to 
The procedure 
American, to obtain ; 
tofore been to make out his application at 


| 


be 


[Continued on Page 2, Column 


index-Summary of All News Contained in Today's Issue 


Iron and Steel 
steel prices are 


index. of business | 
' 


Composite iron and 
shown on the weekly 
chart by the Department of Commerce. 

: Page 8, Col. 2 

Italy reported as stimulating 
tion of iron with view of reducing impor- 
tations Page 8, Col. 7 


Judiciar y 


District Court, striking out 
to declaration in damage suit as lacking 
in specifications, suggests preferable 
procedure is to tender complete declara- 
tion as revised by amendment. 

Page 10, 


produc- 


amendment 


Col. 7 
Circuit Court holds that claim must be 
made within three days in actior for 
damages for non-delivery of fuel by ship- 
ping. Page 11, Col. 5 
Circuit Court holds as illegal search of 
premises without warrant where prohibi- 
tion agent saw liquor being distilled. 
Page 11, Col. 1 
Circuit Court holds amendment of de 
portation order does not invalidate it, and 
warrant need not be read to alien. 
Page 10, Col. 1 


award in oil lease 





‘Circuit Cotrt afiigms 


11, Col. 2 


oman 


adventure. Page 
Circuit Court rules against " 
company holding that death by accident 
was satisfactorily proven. Page 10, Col. 2 
District Court holds mortgagee liable 
for share of sale expenses of insolvent’s 
property. P 3 Page 10, Col. 3 
Right to sell radio is upheld 
the District Court. 10, Col. 6 


patent 


by Page 


Labor 


Department of Labor reports 34 strikes 
and eight controversies handled by Con- 
ciliation Service during August, with 17 
udjusted I Col. 3 
of of 


sce 3 
age 3, 


Continuation review by Bureau 


Page 3, Col. 2 
Department of 
of Bureau of 
Page 3, Col. 4 


laws of Canada 
effected 
cited in 


tion 
in 
review 


Savings 
Labor are 
the Budget 

Director of Concilation Service 
settlement of strike of 400 building wreck- 
ers. Page 3, Col. 4 

Industrial Bulletin, Vol. 
VI, No. 6 Page 12, Col. 5 


Konan 


Quarantine ordered, 
1, of entire United States, 
of white pine blister rust, 
of five-lerf pine are restricted. 

Page 4, 

Lumber production has made a steady 
gain according to the weekly index of 
business chart put out by the Depart- 
ment of Commerce Page 8, Col. 2 


Manufacturers 


Standardization and simplification of 
metals utilization are urged in an address 
before the National Convention of Rail- 
way Tool Foremen in Chicago. 

Page 3, 

Department of Labor reports 34 strikes 
and eight controversies handled by Con- 
ciliation Service during August, with 17 
adjusted : Page 3, Col. 3 

District Court holds mortgagee liable 
for share of sale expenses of insolvent’s 
property. Page 10, Col. 3 

Continuation of review by Bureau of 
Labor Statistics of Workmens’ compensa- 
anada Page 3, Col. 2 


reports 


Employment 


effective October 
against spread 
and shipments 


Col. 3 


Col. 5 





tion laws of ¢ 


Milling 


Grain receipts have fluctuated during 
the past week according to the index of 
business chart hy the Department of 
Commerce .........: ..-Page 8, Col. 2 

Decrease reported in imports of Cana- 
dian wheat for milling in bond. 


Page 4, Col. 6 


SRE Ne eS ee eae ee eeeahevifeeennpy Eine 
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A 


Crop Gr owith Repor ted* 
Held Back By Weather 


Department of Agric vulture Finds 
Live Stock Situation Good, 
But Prices Dropping. 


| 


Crop growth has made slow progress un- 
weather conditions this season, 
the stock 


of 


der adverse 
but a favorable outlook 
industry, With 


well balanced fruit 


on live 


the prospect 


and feed produc- 


coupled 
fairly 
an encouraging out- 
of 
the 


tion, appears to offer 
Department 


of 


look this year, says the 


Agriculture in its September report 


farm situation. 

The report points out, 
recent general turn of 
against the farmers, the index of purchas- 
ing power of farm products in terms 
of nonagricultural commodities having 


| 
dropped two points during July and stand- 
ing at 85 per cent of pre-war parity. This 


that the 
been 


however, 
prices has 


the purchasing power of farm 
15 than in the 
period of 
has 


means that 
products 
pre-war 

The weather 


is per cent less 
1909-1913. 

been remarkably 
verse this season. Two months ago when 
the crops were getting started rain 
badly needed and most of the country was 
last few weeks, 
harvest going forward 
there has been rain 
over much of the country. 
be 


per- 


dry. During the 


and early 


unduly 
with hay 
and sunshine 
most Of the time 
The full tert this 
printed in an early issue. 


essential, 


will 


of report 


Secretary Kellogg Plans 
To Resume Duties Sept. 


B. Kellogg, 


of State, Frank 
September 7, 


return to Washington ) 
ig to his prese ent plans, it was an- 
of State 
Kellogg went to 

Minn., on August 27. 
he Under Secretary of 
Acting 


Secretary 
will 
accordir 
nounced ut 
| September Mr. 
St. Paul, 
absence, t 


the Department on 


his 
home in 
During his 
State, Joseph C. 
Secretary. 


Crew, has been 


National Defense 


Department of Navy declares naval 
air station at San Diego, Calif., growing 
as training station as well 
for w#eronautical 

Page 5, Col. 6 
Lieutenant G. T. Cud- 
dihy maintained speed of nearly | four 
miles a minute in flying from Philadel 


phia to Washington in navy oe 
Page 1, Col. 


in importance 
as regular naval base 
activities 





Navy reports 


reports a ahs 
Bettis, dead aviator, 
parents in Michigan. 

Page Col. 6 


War Department 
of Lieutenant C. K. 
to the home of his M 
5, 


See “Government Personnel. 


Naturalization 


Historical sketch of naturalization in 
the United States, a bulletin issued by 
the Bureau of Naturalization., 

Page 12. 


More than 9,000 naturalized in July. 


Page 3, Col. 5 
Oil 


Continuation of statement by Henry L. 
Doherty to Federal Oil Conservation 
Board, criticizing claims of Charles 
Evan Hughes, represe onting American Pe- 
troleum Institute, before board, and ac- 
cusing institute of bad faith in endorsing 
report of Committee of Eleven, which, 
Mr. Doherty said failed to portray con- 
ditions as they are, as regards need : 
conservation, and improved methods of 
extraction. Page 7 

World production of petroleum in 1925 
reported 1,067,566,000 barrels of 42 
U. S. gallons each, as compared to 1,- 
013,623,000 barrels in 1924. This country 
lead with 763,743,000 barrels, compared 
to 713,940,000 barrels in 1924. 

Page 1, 


Col. 5 


ot 
as 


Col. 2 
Petroleum production has been normal 
past week on a daily average 
to the weekly index of 
Department of Com- 
merce ; Page 8, Col. 2 
Circuit Court affirms award in oil lease 
action on grounds undertaking was joint 
adventure. Page 11, Col. 2 
See “Coal.” “Railroads.” 


Packers 

Cattle receipts have shown a steady 
advance according to the weekly index 
of business chart put out by the Depart- 
ment of Commerce Page 8, Col. 2 


Passports 
Department of State 
abling United States residents living 
abroad to obtain passports good for two 
years direct from proper consular officials 
Page 1, Col. 


during the 
basis, according 


business of the 


issues order en- 


vo 


Patents 


Right to sell 
the District 


upheld 
Col. 


is 


10, 


patent 
Page 


radio 


by Court. 6 


Postal Service 


Postmasters instructed to deduct 313 
per cent instead of 24% per cent from 
salaries of civil service employes for re- 
tirement fund Page 12, Col. 3 

Order rescinding mail contract and the 
reawarding of a new contract, as well as 
eight orders affecting rural routes are 
announced Page 12, Col. 1 

Four orders approved affe .:ing trans- 
portation of mails by railway and steam- 
boat Page 12, Col. 3 

Daily air Chey- 
enne, Wyo., and Pueblo, Colo., is an- 
nounced Page 12, Col. 1 

Aleyne A. Fisher is named as general 
superintendent of the railway mail serv- 
ice : Page 12, Col. 1 

Bids to be asked for construction of 
sub station in New York to cost $200,000. 

Page 12, Col. 7 
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Germany Weak 
In Propaganda, 


Declares Write 


Victory Lost Through Inade# 
quate War Publicity, Says 
Director of Exhibit Held 


in Munich. 


Bags “y Conceded 
' To French Methods 


United States is Said to Have 


Emphasized “Atrocities” 
In Posters And 
Postals. 


“Tnadequate 
the 


propaganda” of Germany 
Central Powers during the 
“one of the 
of the Entente” 
Hans Draeger, 
Weg zur Freiheit, commenting on the 
comparative exhibition of the propaganda 
all the recently held 
at Munich and described in a dispatch té 
the Department of State. 

Germany's propaganda policy is declared 
by the German writer to have been “ 
disastrous mistake, which curiously enough 
has not yet been eradicated.” 

The exhibition at Munich included Ger- 
man war and post-war propaganda, and 
that of its allies, and also a presentation 
extended through several halls, of the 
propaganda issued by the Allied and Asso 
ciated Powers. 

The show was conducted by the ‘“Work- 
ing Committee of German Associations 
(against the war guilt lie),"" which pub- 
lishes as its organ “Der Weg zur Frei- 
heit” (The Road to Freedom), which ap- 
pears fortnightly. The active director of 
this committee is Hans Draeger, commen- 
tator on the exhibit. Its head office is at 
Schadowstr. 2, Berlin. 

The president is Dr. Schnee, former gov- 
ernor of German East Africa, and now @ 
member of the Reichstag. <A branch office 
at Bayerstr. 43, Munich, cooperates with 
the Academic Association for reconstrue- 
tion work of Munich University, the ac 
tive head of which is Mr. Trampler, 
lawyer. 

The Committee of Patrons of the exhibit 
tion includes the Bavarian Minister Presi* 
dent, Dr. Held; the president of the Bava- 
rian State Assembly, Mr. Konigbauer, and 
the Mayor of Munich, Mr. Scharnagl. # 

Description of Exhibit. 

The exhibition was divided into two 
chief sections, one showing the propoganda 
of the Central and European powers dur- 


and other 
war is de@lared to have been 
the 


German 


reasons for success 
by a 


«Der 


writer, 


warring nations, 


[Continued on Page 2, Column 1.] 


Defeat of Revolution 
Claimed in Nicaragua 


Advices to Department of State 
Conflict; Gunboat Sails to 
Aid Wounded. 


The Liberal revotution in Nacaragua 
has suffpred a defeat at Cose Guinea on 
the Bay of Fonseca, and the American 
gunboat Tulsa has sailed from Corinto te 
bring back the wounded, according to ad- 
vices received at the Department of State 
on September 1 from the American 
charge d@'affaires at Managua, the Nica- 
raguan capital. Mr. Dennis’ report is 
based on the claims of General Chamorro, 
in Managua. 

Other advices to the department state, 
however, that the Liberals now control all 
the east coast of Nicaragua north of Blue- 
fields and that they are now threatening 
El Bluff, across the bay from ®Bluefields, 
and the site of the custom house of that 
port. Their objective is the custom house 
and the heights of El Bluff, possession of 
which has always been the key to the 
military domination of the east coast. The 
heavy rains have now set in, and during 
the rainy son the passage of troops, 
and especially artillery, is considered im- 
possibile by Nacaraguan strategists. 

The Department of State on Septembe! 
2 made public the information sent by Mr 
Dennis from Managua on September 1, 
follows: 

The American Charge d’Affaires at 
Managua, Nicaragua, Mr. Lawrence Den- 
nis, telegraphed the Department of State 
on September 1 that .General Chamo 
claims a complete victory on August 3f 
over revolutionists around Cose Guienaun 
on the Bay of Fonseca. Sixty gove 
ment troops and 40 revolutionists we 
killed and 100 wounded, according to Gen- 
eral Chamorro’s information. 

General Chammoro asked Charge Den 


se. 


[Continued on Page 2, Column 2.) 


Mr. McCracken Says Planes 
Should Have Better Moto 


From an engineering point of view, aviae 
tion safety depends on the building 
more reliable motors and the developmen 

better navigation guides, H. P. Me 
Cracken, Assistant Secretary of Commerce 
for Aviation, asserted an address Sep 
tember 2 before the Society of Automotf 
Engineers at Philadelphia. ~ 

There is room for improvement in 
Mr. McCrCacken stated, advising the " 
gineering group that they have at # 
bidding the scientific facilities of 
Bureau of Standards and other div 
of the Department.of Commerce. ~ 

The building of airplanes that can i 
stand crashes is one of the chief preb 
today, Mr. McCracken said. Na 
guides are to be provided under the 
of airways development of 
newly created Division of Civil Avh 
in the department. 

The full text of Mr. MeCracken"s 
dress will be printed. in an earky ies 


of 


gram 





caer 
INDEX 


Weak Propaganda 
Cost Germany War, 
if Says Munich Writer 


bie, 


| Director of Exhibit Comments 
on Publicity Methods of 
Central Powers and 
Enemy Nations. 


ea [Continued From Page 1.) 
_ ing and after the war, and the other deal- 
Whe with the propoganda of the Allies. 

In one section, comprising five halls, 
~Germany's war and post-war propaganda 
_ Were exhibited. Then came Austria, new 

and old, Hungary and Russia. Much room 
is given to Bolshevist propaganda 

‘ ‘The other section, also comprising five 
halls, depicts the propoganda of Great 
Britain, Italy, France, Belgium and the 
United States. One hall was devoted to 
the results of the Versailles Treaty, show- 
ing Germany's territorial, financial and 
other losses resulting therefrom. 

Hall 1 showed the different branches 
Of propaganda in general, books, pam- 
philets, posters, etc. 

Hall 2. German War Propaganda. The 
whief feature of the German propaganda 
displayed was that it was of a defensive 
rather than aggressive nature and given 
to statistics, pamphlets, and books rather 
than to posters, pictures and material 
which could influence the people psycho- 
logically. Its chief aim was to refute, by 
arguments, mostly of a scientific, learned 
nature, the propaganda of the Allies, Re- 
cruiting propaganda fo found. 

Director Draeger. commenting on the 
propaganda, remarked about the German 
propaganda that: 

“It never loses the 
tain passiveness and in the long run has 
a boring effect. It shows the inexhausti- 
ble sources of the Central Powers and is 
never tired of appealing justice, etc., 
declaring Germany to have been unjustly 
attacked by the nations of the whole world. 

“The German propaganda was more con- 
scientious, and, consequently, less success- 
ful.” 

Conspicuous 
guages. 


was not be 


charggeter of a cer- 


to 


were books in many lan- 
Post-War Propaganda. 

German Post-War Propaganda. 
contained recent and present 
German propaganda' regarding Upper 
Silesia, East and West Prussia and 
Schleswig. The propaganda work of Ger- 
man national associations regarding the 
problem of the occupied Rhineland, the 
Ruhr and the Saar region show has a 
More direct appeal than the war propa- 
anda. Much more use was made of pos- 
ers and pictorial proclamations and ap- 
peais to the people, following more closely 
the type of propaganda issued by the allies 

Hail 4. Old and New Austria. War 
propaganda, as in Germany, limited 
and uniformity of appeal was missing. on 
account of the many languages spoken 
in the former Austrian Empire. The post 
war and present-day propaganda dealing 
with Steiermark, Carinthia and the Tyrol 
was of a different type, with more direct 
appeal. 

Hall 5. Russian propaganda: The Czar 
ist propaganda was insignificant in quan- 
tity, while the Saviet propaganda with its 
“Ten commandments the Proletariat,”’ 
its glorification of the Revolution, its fight 
against capitalism, and the anti-Bolshevists 
Were regarded as especially designed for 
the people to whom they were meant to 
appeal. 

Much use was made red the 
tures, while the pamphlets were in many 
languages. Pictures and wording were 
designed for peasantry and presented 
as to have great propagandistic value, 
the opinion officials exhibition. 

Hall. 6. Hungary. The exhibits from 
this country were confined to post-war prop- 
aganda, directed principally against the 
Treaty of the Trianon. Much Bolshevist 
propaganda distributed by the Com- 
munists was shown. 

French Methods Effective. 

Hall 7. France The 
ganda given more 
other in; the exhibition 
albums, pamphlets, books, al! in 
languages, were shown Pictures, postal 
cards and posters shown depicted the Ge 
mans as Huns, et Many 
German atrocities are shown 

The exhibition officials 
greatest of all 
French. Speaking of 
ganda, the exhibition 
3 it powerful, 
ling and full of 
propaganda 
taste.” 

Hall 8. Belgium Belgium's chief prop- 
aganda was the emphasizing of Germany's 
breach of neutrality. The 
pamphlets were beth Flemish 
French in orde: the Flemish 
Walloons. There was an exhibition of 
alleged propaganda of the Belgian 
press which, the exhibition dis 
tributed pamphlets clandestinely during the 
German occupation. 

Hall 9. England Many 
shown, principally dealing 
or exhorting to economy 
letters 
families and 
from German 


Hall 3. 
This hall 


was 


of n pic- 


so 
in 
of 


of the 


French 
room any 
Posters, pictures, 


propa 
was than 


many 


examples of 
attributed 
propaganda to 
the French propa 
comnuttee remarks 
active, capacious, 
‘esprit’: but the 
mean, coarse and 


the 


success the 


is spar 
atrocity 
was 


in bad 


pictures and 
and 
and 


the 


in 
to suit 
Secret 


cnarges, 


posters were 


with recruiting 

Allegedly forged 
soldiers their 
as well letters 
in English camps, 
were exhibited in great numbers and their 
value propaganda mategial emphasized 
Letters and pamphlets in German dropped 
by airplanes in the German lines, pictures 
and posters of German atrocities were also 
shown. ; 

Hall Italy. 
phiets, books and of postal cards 
comprise the Italian propaganda material 
The propaganda is especially full of pathos 
Martini's of postal cards 
the Germans barbarians is 
full. 


sent by German 


vice 


to 
versa as 


prisoners 


as 


10 Posters, pictures, pam- 


series 


series 


depicting 
as shown in 
Showing by 
Hall 11 United 
innumerable pusters for recruiting pur- 
poses, both for the Navy and Army, and 
against waste foodstuffs: several books 
of a scientific nature showing Germany's 
guilt; a small number of pamphlets’ of 
~ German atrocities: a pamphlets in the 
form of a ridiculing the Germans; 
posters intended for immigrants not speak- 
ing English: man) and pamphlets 
for war loans: French postal cards of Ger- 
MAN atrocities reprinted in English; a pic 
ture of the “the Beast of Berlin,.”’ 
“nobody will be arrested for throwing mud 
at this picture another picture, ‘The 
Butcher.’ a German soldier with an apron 
Bmeared with blood: and a long knife in 
his hand from which blood drops 
The American section contained more 
atrocity propaganda than the English sec- 
tion. The English propaganda which 
exhibited aimed more at demoralizing 
German front by letters, ete., dropped 
airplanes. 
Hall 12. The of Versailles. Sta 
Ustica showing Germany's losses through 


United States. 


States There were 


of 
few 
comed\ 


posters 


Kaiser, 


was 
the 
by 


Results 


2294) 


Nicaraguan General Claims 
Defeat of Revolutionaries 


[Continued From Page \1.] 

nis to have the Tulsa sent to a point on 
the Bay of Fonseca near Cose Guinea 
to bring the wounded back to Corinto, 
as they are without doctors’ medical sup- 
plies and three days by mule trail in heavy 
gain from the nearest relief. The Charge 
immediately requested the commanding of- 
ficer of the Tulsa, by telephone, to render 
this service. The commander of the Tulsa 
informed the Charge that he would leave 
at 10.30 o'clock September 1 and hoped 
to return with the wounded September 
2 or 3. 


Earthquake in! Fayal 
Said to Have Killed 


Nine; Injured 200 


American Consul Cables Tents 
and Portable Houses Are 
Required to Shelter 
Destitute. 


Nine persons were killed and 200 were 
injured in the earthquake of August 31, 
according to official advices to the De- 
partment of State from Horace Remillard, 
the American consul at Horta, Island of 
Fayal. Mr. Remillard’s cablegram, which 
was made public on September 2, stated 
that many persons were destitute, but that 
shelter during the rainy season and winter 
was the chief necessity and that the send- 
ing of portable houses and tents would he 
the hest assistance that could be rendered 
at this time. 

The full text the 
announcement follows: 

The American consul at Horta, Fayal. 
Azores, Mr. Horace Remillard, telegraphed 
the Department of State at 6 p. m., 
tember 1. quoting the Civil Governor 
the following effect: 

Deaths officially 
present time, 9 


of Department's an- 


Sep 
to 


announced up to 
wounded, 200; many 
unreported. Ninety per cent of 

will be uninhabitable and unsafe. Of 13 
villages on the Island of Fayal, but three 
are uninjured. One village of 1,200 popu 
lation had only 20 houses standing The 
landowners have no means or any person- 
nel to reconstruct The island will have 
considerable hardship due to the housing 
problem during continuous rainy 
in the autumn and _ winter. Fayal is 
ruined, many Portuguese destitute The 
best assistance that could be offered would 
be portable houses and tents. Food 
plies and medicines are sufficient for 
present. : 

Consul Remillard reported further that 
continuous small shocks were experienced 
since August 31. Also that 
or other foreigners are believed to be des- 
titute. 


the 
cases 


houses 


season 


sup- 
the 


London Conferences 
Arranged on Claims 


Announcement 
committee to 


of the 
represent 


designation of a 
the United States 
Navy at a series of conferences which will 
be held in London this fall with representa- 
tives of the British Government was made 
at the Department of the Navy on Sep- 
tember 2 The conferees will consider 
final settlement of claims for services and 
supplies furnished by the Navy to the 
British Admiralty and by various depart- 
ments of the British Government to the 
United States Navy during and after the 
World War. 

The 
sail 


conferees 
from New 

President 
probably 
three 


of the 
York 
Roosevelt 

will 
months. 
headed 


United States will 
on the steamship 
on September 8, and 
remain in London about 
The Navy representatives 
Capt. Frank K. Hil, U. S$ 
He will accompanied 

Harry E. Collins, of the 

D. Vining, Miss Jane Ste 
phenson, Miss Susan B. Dorsey and Miss 
Mary E. McGrath. also connected with 
the Navy Department 
Claims Are 


connection 


are Dy 
Navy, retired 
by Commander 
Navy, and R. 


be 


Discussed. 

the appointment 
department 
Unitd States 

during 


services 


In 
the conferees, the 
that while the 
operating abroad World War, 
supplies and furnished by 
various departments of the British Govern- 
ment for the maic portion of 
these supplies and services was effected at 
the time naval disbursing officer 
tached to naval headquarters in London. 

Following the Board of 
London which 
hundreds claims 
ices furnished the Navy 
damages growing out of accidents 
collisions and other: pertinent 
There remained, however, the 
stated, claims to the extent 
mately $1,500,000.00 for which 
ment h not made, and it 
the purpose settling these that 
Navy is this conference abroad 

The existing claims consist the most 
part the Brit 
ish Government in restoring private prop 
erty commandeered for the of the 
United States naval forces Admiralty 
cases involving collisions United 
States naval vessels and other ships. 


with of 

explained 
Navy was 
the 


were 
Claims 


by a 


at- 
war, a Claims 
Was established in 
and 
supplies 


and for 


passed 
on 


settled 


and 


of for 


sery 


claims 
department 
of appromi- 
final settle 
as heen 
of 


sending 


IS ih 


tne 


for 
of expenditures incurred by) 


use 
and 
between 


the Versailles 
in Upper 
Ruhr district and 
dealt with. 
misery 
out 


kKxconomic conditions 
Alsace-Lorraine and the 
the reparations 


peace 
Silesia. 
problem 
were 
The 


brought 


by the 
The 

tragedy 
photographs 
by the 


caused inflation 


Ruhr 

in pamphlets 
showing al 

French troops 


was 
clear) struggle 


was executed as a 
statistics and 
leged treatment 
occupation 
Comments of Mr. Draeger. 
general comment on the 
ganda question, the manager of the 
ing Committee, Mr. Draegar 
“Der Weg zur Freiheit 

“At any rate, the propaganda of the 
Central Powers proved to be inadequate 
and this inefficiency on the part of Ger- 
many one of the reasons for the 
success of the Entente 

“It appears that on the German side, 
partly through misunderstood morality, 
partly through over-estimation of Ger- 
many's military strength, the idea spread 
that propaganda and a psychological in 
fluencing of the German people of the 
rest of the world was quite superfluous 
a disastrous mistake, which 
| enough has not vet heen 
} though there is almost 
dence that the victory of the Entente was 
made possible in the first place by the 
clever influencing of public opinion in their 
own countries and those of the whole 
| world.” 


of 


In a propa- 
Work 


writes in 


was 


or 


curiously 
eradicated, al- 
documentary evi- 


Prohibition 


Earthquakes 


no Americans | 


| or 
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Social Welfare 


Trade Agreement 
With Haiti Insures 
Reciprocal Favors 


State Department Announces 
Text of “Modus Vivendi” 
Fixing “Favored Na- 
tion Treatment.” 


The text of the commercial ‘modus vi- 
vendi" effected July 8 by an exchange of 
notes of the 
United States and Haiti has just been pub- 
lished of State 
Treaty The agreement 
most favored 
various trade matters 
the 


arrangements 


between representatives 


by the Department 
No. 746. 


“unconditional 


as 
Series 
concedes na- 


tion treatment” in 


to the two countries reciprocally, 


usual clause excepting the 
between the United States and Cuha, the 
Canal Zone and the American overseas 
possessions being included, however. 

The agreement is to last six months, and 
to continue thereafter until 30 days after 
notice of termination is given by either 
party. 

The United States Government now has 
14 such agreements in the form of ‘modi 
vivendi’’ and five in the form of treaties 
with other countries. They are based on 
the authority of Section 317 of the Tariff 
Act of 19 

Countries Are Listed. 
countries 
has now 


The 
States 


of 


with which the United 
arranged, by exchange 
notes, for reciprocal unconditional most 
favored nation treatment ‘with respect 
customs and certain other matters” 
Brazil, Czechoslovakia, Dominican Repub- 
lic, Esthonia, Finland, Greece, Guatemala, 
Haiti, Latvia, Lithuania, Nicaragua, Po- 
land including Danzig, Rumania and 
Turkey. Treaties have been signed cover- 
ing these and other commercial matters 
with Germany, Esthonia, Turkey, Hungary 
and Salvador. The Turkish treaty has not 
yet ratified by the United States 
Senate. 

The full text of the modus vivendi with 
Haiti, as published by the Department of 
State is in English, as addressed by George 
R. Merrell, Jr.. American Charge d'affaires, 
to Edmond Montas, Haitian secretary of 
state for foreign relations. and in French, 
in the Haitian reply. The 
identical 

English Text Quoted in Full. 

(The American Charge d'Affaires ad in- 
terim to the Secretary of State for For- 
eign Relations) 

Legation of the United States of America, 
Port-au-Prince, Haiti. 

July 8, 1926. 


to 
are: 


been 


phrasing is 


No. 172 

Excelleney I have the honor to make 
the following statement of my understand 
ing of the agreement reached through re- 
cent conversations held at Port-au-Prince 
on behalf of the Government of the United 
States and the Government of Haiti with 
reference t the treatment which the 
United StSates shail accord to the com- 
merce of Haiti and which Haiti shall 
cord to the commerce of the United States. 

These conversations have disclosed a 
mutual understanding between the two 
Governments which that in respect of 
import and export duties and other duties 
and charges affecting commerce, as well 
as in respect of transit. warehousing and 
other facilities, and the treatment of com- 
mercial travelers’ samples, the United 
States will accord to Haiti, and Haiti will 
accord to the United States, its territories 
and possessions, unconditional most-fa- 
vored-nation treatment: and that in the 
matter of licensing or prohibitions of im- 
ports and exports, each country, so far 
it at any time maintains such a sys- 
tem, will accord to the commerce of the 
other treatment as favorable, with respect 
to commodities. valuations and quantities, 
may be accorded to the commerce of 
other country. 

It understood that 
shall be imposed on the importation into 
disposition in the United States, its 
territories possessions, of any articles 
the produce or manufacture of Haiti than 
shall be payable on like articles 
the produce or manufacture of any for- 
eign country: 

No higher or other duties shall be im- 
posed on the importation into or dispo- 
sition in Haiti of any articles the produce 
or manufacture of United States, its 
territories or possessions: than are or shall 
be payable on like artic 
manufacture of any foreign country 

Future Concessions Covered. 


o 


ac- 


is 


as 


as 

any 
is no higher duties 
or 
or 


are or 


the 


-s the produce or 


Similarly, no higher or other duties shall 
be imposed in the United States, its terri- 
tories or possessions, on in Haiti, 
exportation of any to 
to any territory 
other, than are payable on the 


on the 


articles the other 
of the 


exportation 


or possession 


| of like articles to any foreign country. 


' 


Every concession with respect to any 
duty, charge or regulation affecting com- 
merce now accorded or that may here- 
after be accorded by the United States 
by Haiti by law, proclamation, decree 
commercial treaty or agreement, to any 
third country will become immediately ap- 
plicable without request and without com- 
pensation to the commerce of Haiti and 
of the United States and its territories 
and possessions, respectively 

Provided that this 
not relate to 

(1) Prohibitions or restrictions of a sani- 
tary character designed to protect 
human, animal or plant life or regulations 
for the enforcement of 
laws 

(2) The treatment 


or 


or 


understanding does 


or 


police or revenue 
which the United 
States accords or may hereafter accord to 
the commerce of Cuba anv of the ter 
ritories or possessions of the United States 
or the Panama Canal Zone, or to the treat- 
ment which is or may hereafter 
corded to the commerce of the 
States with any of its territories or 
sessions or to the commerce of its terri 
tories or possessions with one another. 

(3) The treatment which Haiti accords or 
may hereafter accord to the of 
the Dominican Republic. 

The present arrangement 
operative on October 1, 1926. and, unless 
sooner terminated by mutual agreement, 
shall continue in force for six months and 
thereafter until 30 days after notice of its 
termination shall have been given by either 
party; but should either party be prevented 
by future action of its legislature from 
earrying out the terms of this arrange 
ment, the obligation thereof shall there 
upon lapse 
I shall be glad to have your confirmation 

the accord thus reached. 
Accept, Excellency, the renewed 
ance of my highest consideration 

GEORGE R. MERRILL, JR. 
Charge d'Affaires ad interim. 
His Excellency, Mr. Edmond Montas, 
Secretary of State for Foreign Relationa, 
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Passports 


Claims 


Isswe of Passports to Americans 


To Be Allowed Abroad After Oct. 1 


State Department Ships 5,000 Blank Forms and 
Instructions to Diplomatic Officers. 


for 


| where communications 


| of receipt 


} cations from 


| ried to aliens after September 22. 1922. 


(Continued From 


the consulate, whence it is mailed to 
Washington, and then wait until the pass- 
port returned by mail. This procedure 
will continue with applications regarding 
which there is any question whatever, it 
was stated at the Department, but is en- 
tirely eliminated as regards those Ameri- 
cans unquestionably entitled to a passport. 
Advantages Explained. 

The new ruling, it was explained, 
have the effect of largely eliminating the 
necessity, heretofore forced on about 10, 
000 Americans abroad, of buying ‘“‘emer- 
gency passports,” which could be issued 
by embassies and legations and a few con 
sulates, but which cost as much a 
regular passport ($10) and are valid only 
one trip to the United States and 
back to the point of departure Instead 
of buying an emergency passport, these 
Americans will now get a regular de- 


will 


as 


partmental passport at the consulate with- 


out delay. 

The passports which are being shipped 
abroad by the Department of State for the 
use of American officials under the new 
order are identical in form to those now 
issued in Washington, with the exception 
that they are not signed by the Secre- 
tary of State. The issuing officer, wher- 
ever he is and whatever his rank, will 
sign the passports issued abroad, instead. 

Authority for Order Given. 

The new order is 
the provisions of an act Congress 
July 3, 1926, granting’ the Secretary 
State authority to designate 
consular officers to issue 
order designates certain consuls for this 
work, although the first instructions in 
the matter put the work, in countries 
are easy, in the 
hands of embassies, legations and super- 
vising consulates only. 

The new order contains a number of 
restrictions, designated, it was explained 
at the department, to eliminate the 
sibility of any but those absolutely entitled 
to the privilege from obtaining their pass- 
ports from consulates. The full text of 
the announcement of the Department of 
State on the matter, as made public Sep- 
tember 2, is as follows: 

Order Given in Full. 

On and after October 1, 1926, 
consular officers will issue 
American citizens in foriegn countries in 
accordance with instructions recently is- 
sued by the Department of State. Hereto- 
fore Americans abroad have obtained pass- 
ports through the consular service, but the 
documents have been issued in Washing- 
ton. Only in emergency cases were the 
Embassies and Legations and a few con- 
sulates authorized to issue so-called “Emer- 
gency” passports, of very limited duration. 

Frequently a considerable period elapsed 
between the date of filing an application 
for a passport in a consulate and the date 
of the document from Wash- 
ington the applicant. Months inter- 
vened, for example, in the cases of appli- 
far distant countries, and as 
a result American citizens were sometimes 
greatly inconveniencd when their old pass- 
ports had expired and the new ones had 
not yet been received. 


under 
of 
of 
American 
passports, The 


possible 
of 


made 


pos- 


American 
passports to 


by 


Greater Convenience Seen. 


The State Department believes that insti- 
tution of the practice of issuing passports 
in local offices will prove of great con 
venience to the travelling public, and will 
be of particular service to such persons as 
American commercial agents and news 
paper representatives who are continuously 
abroad for long periods. 

The Secretary of State was granted au- 
thority by an act of Congress July 3, 1926, 
to designate United States consular officers 
in his discretion to issue passports, and 
pursuant to this authority a large number 
of consuls have been so designated. 

The Department is desirous that poss- 
ports eventually be issued at all offices 
where there need and where the prac- 
tice may prove convenience to the 
American public. 

Restrictions Held Advisable. 

it is deemed desirable at present, how- 
ever, for administrative reasons, that there 
be a certain centralization of activities 
initiating the new policy. Therefore, 
certain countries the authority 
passports is restricted to legations 
supervising consulates general, 
larly where distances are not 
facilities of communication are good, and 
also in other instances where the issue 
of passports may be expected to be limited. 

Passports will be issued by consuls onty 
o applicants of the named below 
under the conditions described and in a« 
cordance with certain general instructions 
of the department 

(a) To native citizens, to 
partmental passoprts have ben 
who have been included 
passports subsequent to January 3, 1918, 
if indisputable evidence thereof is pre- 
sented the officer taking the applica- 
tion: and subsequent to the coming into 
operation of his instruction to native citi 
zens who likewise are identified by Service 
Passports issued to or including them. 

Rule on Naturalized Cases. 
To native and naturalized 
whose regisltration at a 
at the time the application for 
passport is filed and has received the 
proval of the department. 

(c) To naturalized citizens, to whom 
parmental passports have been issued, or 
who have been included in deaprtmental 
passports, subsequent to January 3, 1918, 
and against whom the presumption of ex 
patriation preseribed by Section 2 of the 
Act of March 2 907, has not arisen, pro 
vided evidence of the issue of such a pass- 
port is presented to the officer taking the 
application. 

(d) To. citizer 
classes named i: 
certain emergency cases. 

Consuls may not issue passports, how- 
in certain instances, in which they 
will be issued specifically authorized) 
only by the Department. The classes of 
persons in these cases are the following: 


Must Be No Doubts. 


naturalized citizens against 
presumption of having ceased 
citizens has arisen, i. e., those nat- 
uralized citizens who have resided for two 
years more in the foreign state from 
which they came, or for five years in any 
other foreign state, except when the resig- 
nation as cilizens of such persons is cur 
rent and approved by the Department; or 
those against whom the presumption will 
arise within a short time. 

(b) Women, who were citizens of the 
United States, but who, having been mar- 
may 


is 


of 


in 
n 
issue 
and 
particu- 
great and 


to 


classes 


de- 


or 


whom 
issued 
in departmental 


to 


(b) citizens, 
consulate is valid 
when a 
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de 


not included 
(a), ¢b) and 


in 
(c) above, 


the 
in 


ever, 


(ny 


(a) 
whom 
to be 


All 
the 


Page 1.] 
have become subject 
of expatriation; 

(c) Persons who claim American citizen- 
shpi, but who have never established their 
claims or whose claims are open to doubt. 
This class will include among others: 

(1) Those persons who claim citizenship 
birth in the United States, and who ad- 
duce evidence in proof of their claims, the 
authenticity of which requires verification; 
Dual Nationality Included. 

(2) those who claim citizenship by birth 
but who posses dual nationality and whose 


to the presumption 


by 


| claims to the protection of this Government 


are of doubtful validity by reason of their 
having taken a foreign oath of allegiance, 
by having abandoned their ties with the 
United States or for other reasons. 

These classes rule apply for pass- 
ports for the sole purpose of coming to 
the United States, and their claims 
quire the strictest investigation, 
mafy unscrupulous aliens endeavor to ef- 
fect illegal entry into the United States 
by fraudulently claiming American citizen- 
ship 

(d) 


as a 
re- 


since 


If an 
loyalty 
or if 


officer any doubt to 
the of an applicant for a pass- 
port it suspected that such ap- 
plicant intends to commit crime or other- 
wise to bring grave discredit on the United 
States as an evader of justice or in other 
ways, the issue of a passport will be de- 
clined by the consul and the application 
will be forwarded to the departmetn with a 
statement of the facts in the case. 
Exigencies Arranged For. 

If it is considered that an exigency ex- 
ists which would warrant the issue of a 
passport promptly and if, after investiga- 
tion, it is concluded that the doubt 
suspicion is not justified, the officer may in 
his discretion report the facts the de- 
partment by telegraph at the expense of 
the applicant. 

(e) The department may have issued pass- 
ports to minors having dual nationality, 
on applications filed in this country, who 
while subsequently in the foreign country 
to “which they may also allegiance, 
may be called for military service by the 
authorities of that government. Passports 
should not be issued by consular officers 
in these cases, but the application should 
be forwarded the department with a 
statement of the facts, unless the officer 
receiving the application assured that 
the applicant has not been called or is not 
to be called for military service. 

Full Explanations Required. 

In these cases full explanations of 
reasons for refusal of the officer to 
approve issue to issue a service pass- 
port will be sent to the Department with 
the applications. A censular officer is not 
authorized finally to refuse to issue a pass 
port since such authority vested only 
in the Secretary of State. 
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School Children 
In Poland Reported 


Aleohol Drinkers 


Only 12.800 in 40,517 Are Ab- 
stainers, and Intoxication Is 
No Novelty. Says Report 
to League of Nations. 


Three and one-half of 


school children of Warsaw, Poland, 


cent the 


drank 


per 


aleoholic liquor daily in 1923, according to 


a report made the Nation's 
Child Welfare 
sion, the minutes 
cently received by 
of the Department 

Miss Grace M. 


to League of 


Committee its last 
of which have been re- 
the Children’s Bureau 
of Labor. 
Abbot, chief of the 
dren's Bureau, is a member of the Com- 
mittee on Child Welfare. She was unable 
to attend the spring meeting this year. 

A report made to the committee by 
Stanislas Posner. delegate from Poland, 
stated that the enquiry conducted in War- 
saw three vears ago had been made in 
gard to 40,517 school children, the teachers 
of the city collecting the data. The results 
showed that 1,548 children drank daily; 
3,924 drank alcohot more than once a 
week; 7,438 once week; 14,730 (one-third) 
drank alcohol and 12,800 
never drank 


at ses- 


Chil- 


re- 


a 
occasionally 
alcohol. 

Actual Drunkenness. 

In 251 cases. according to delegate Pos- 
ner, teachers were required to deal with 
actual drunkards, or children who drank 
until “they became totally senseless.” 

The inquiry, he stated, had been 
ducted among children between 6 and 
of age in the primary schools. A 
similar investigation conducted at Lodz, a 
large indusrtial center, had revealed similar 
results, he said. 

Representatives of Red Societies, 
Boy and Girl Guides stated that 
their organizations had taken steps to pre 
vent drinking of alcohol by children. 

Resolution Framed. 

Mr. Prosner prepared a resolution to be 
submitted to the Council of the League of 
Nations, regarding the drinking of alcohol 
by children The full text of the resolu- 
tion as amended by the committee, 
follows: 

The Committee, having noted with 
deep sense of gratitude the report of the 
International Anti-Alcoholism Bureau, and 
being profoundly improssed by the dan 
gers of this evil to the physical health and 
intellectual and moral development of chil- 
dren and young people: 

1. Requests the Council to ask the Govy- 
ernments to protect children and young 
people from this danger by every possible 
means 

2 Requests the philanthropic 
tions to do everything in their power to 
bring this danger to the knowledge of 
the public (parents, clergy, teachers, press, 
ete.), and to educate children and young 
people themselves to a sense of this 
danger: 

3. Requests the Secretariat fo remain 
in communication with the Lausanne Bu- 
reau with a view to supplementing the in 
formation already obtained. 


con- 
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Italian Attache Named. 

Nobile Pio Macchi di Cellero has been 
appointed to serve as attache at the Royal 
Italian Embassy, the Department of State 
has been informed by the [Italian Ambas- 
sador. 


| 
| 
| 


Aw Statements Herety Ane Grvew 
AND 


Six From Abroad Recognized 
For Consular Services Here 


The Department of State has recognized 
the following consular officers of foreign 
governments for duty at their posts in 
the United States: 

Joachim von Ef’rnst as German 
at San Francisco, Calif. 

Horacio Rovira as Argentine consul 
San Francisco, Calif. 

David Moretzon Barbosa Lago 
zilian consul at Norfolk, Va. 

Nigel Oliver Willoughby Steward as 
ing British consul at San Francisco, 

Mario Sancho Jimenez as honorary 
sul of Honduras at Boston, Mass. 

Antonio Vidal MI. as honorary vice 
sul of Honduras at Baltimore, Md. 
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act- 
con- 
con- 


Claims for $167,379 
Paid in Week Under 
Alien Property Act | 


Custodian Reports That Out of 
Total of 36,936 Filed 
91.18 Per Cent Have 
Been Settled. 
A total of 121 ik 


value $167,379.83 
Property 


claims aggregating 
were paid by the 

Office during 
third week of August, according to an 
nouncement by 


These 


in 
Alien 
the 
an- 

kK. 
payments 


Custodian's 


just made Howard 





Sutherland, Custodian. 


consisted of 


Principal, and 
under section 9 of the Alien Property 


The value of the total payments to 


were made 
Act. 
for- 
mer alien enmies from August 1 to 28 was 
reported to be $688,691.66, constituting a 
settlement of 416 A total 36,936 


filed with the office of the 


claims of 
claims have been 
Alien Property 


into effect 


(Custodian since 


28, 


the 


1919. 


act | 
ot 
pending 
Attorney General, 444 
liquidator, 
are still pending before the Alien 
Property Custodian, according to the re- 
port. A percentage of 91.18 of all claims 
have been completed. 


went 
that 


on Fbruary 


number, 299 claims are still 


the 
been 


in the office of 


claims have referred to a 


and 


The weekly report of the chief made by 
the Division of Claims to the Alien 
erty Custodian follows: 

Number of claims disposed of and 
ing since filing of no. 1, 
26, -10a9: 

For week ending August 30, 1926: 
Litigated . 

Pending in litigation 

Total referred to litigation 
Allowed by Attorney General 
Disallowed by Attorney General 
Pending in office of Attorney | 

General | 
Allowed by 

todian 
Disallowed 

Custodian 
Withdrawn 
Canceled 
Referred to liquidator 
Pending before the A. 


Prop 


pend. | 


claim February 


1 
4 


Alien Property Cus- 


by Alien Property 


P.C. 


Total number filed 
Record for current week: 
New claims filed 
Referred to the 
tion (Winslow) 
Referred to the 
tion (others) 
Referred to the 
eral for action 
Referred to courts for litigation 


A. P. C, for ac- 


A. P. C. for ac- 


Attorney Gen- 


Total referred 

Number of 
taken: 
Allowed by 
Allowed by 
Disallowed by Attorney General 
Disallowed by A. P. C, 
Canceled by A. P. C. 
Withdrawn by A. P. 
Litigated 


for action 
claims on which action 
Attorney General 

a. Se. C 


i, 


Total disposed of 
Percentage of claims completed 
Percentage of claims not 
pleted 


com- 
8 82 | 


Calif. | 


| triets 


jin Tonking 
| Kwangchow - Wan, 


| Ottawa. 


| duction 


| attributed 


on Orrictan A-trerzonity ONLT 


Wiirnovut ComMMO®NT By Tue Unitep Staves Daly. 


Foreign Affai 
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ee 
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| Decline in Cholera 
~ Reported in India; 
~ Increase in Tonking 


| Data on Incidence of Disease 
Given by Health Organiza. 
tion of League of 
Nations. 


A total of 4,937 cases of cholera were ré 
ported in the provinces of India from May 
§to June 5 Of this year, as compared with 
8,767 cases reported from April 19 to May 
&, the United States Public Health Service 
has just been informed in report from 
the Health Cregunization of the League of 
Nations. 

Only one 
1,000 cases 


Province reported rnore than 
of cholera during the May % 
June 56 period, the report stated, while re- 
ductions in prevalence were Shown in vir- 
tually every Other province tegearding the 
cholera situation in India, the report, as 
made available by the Public Health Serv- 
ice, stated it was “improved, Om the whole 
in May.” 

‘The Punjab, 
west Frontier 
from cholera ,*’ 
presidency 


Kashmir and the North- 

Province were emtirely free 

the report stated, ‘Bombay 

practically free and the 

United Provamees were but little affected, 

apart from: an outbreak in the district of 

Azambarh, and only three districts were 

affected in the Ceatral Provimees. The 

cholera imeidence decreased im May in 

Bengal, and moderately severe outbreaks 

were reported in Bihar only from the dis- 

of Muzaffarpur and Cuttack, oe 
number of «-ases reported in Assam was 

relatively high. The epidemic in the 

southern part of Madras Presidency con- 
tinued to Geecrease; only in the district of 
Trichinopoly- was a certain recrudescence 
noted in Max.”’ 

Regarding the prevalence Of cholera in 
other parts of the east, the report said 
that the outberak in Siam reached its maxi- 
num at the middle of May. since which 
time it has gradually diminished. The 
incidence im French Indo-Chima, has re- 
mained unchanged as a Whole since April, 
it was reported. 

Although in April and May 
bodia, Cochin-China, and the meighboring 
districts of T.oas were infected. «holera was 
reported have broken out at the begin- 
ning of June in Tonking and Amnam, The 
number of cases was increasing rapidly 
at the end of the month, and 
the report stated he- 
came “seriously infected” at the beginning 
of June 


Canada’s Drug Bill 
Is $1.77 Per Capita 


only Cam- 


to 


Domestic Industry Supplies Bulk 
Of Medicines and Pharma 
ceutic Supplies Seld. 


Canada, with an estimated population 
in 1924 of 9,227,000 inhabitants, consumes 
annually $16.335,304 worth of medicinal and 
pharmaceutical! preparations. or $1.77 
worth per capita, according to advices to 
the Department of Commerce from Assist- 
ant Trade Commissioner Richards at 
Of the latter amount, $1.87 repre- 
sents manufactures in Canada and $0.40 
imports from other countries, principally 
the United States and the United Kingdom. 

In 1924 there were 104 plamts in Canada 
manufacturing medicinal amd _ pharma- 
ceutical preparations. Their _ products 
were valued at $13,350,347. Em 1925, 120 
plants manufactured products worth $13. 
843,154. The production centered in 
Ontario, where 66 plants in 1924 employed 
$9.77 ~apital and had an Output worth 
$8,617,695. Quebec was second with 28 
plants, capital of $2,756,992 and produc- 
tion of $2,996,562; and Manitoba third with 
six plants, capital of $2,555,955, and pro- 
Of $1,537,100. 

The growth of the domestic 


is 


industry is 
largely to the increase in popu- 
prosperity of the country and 
to the fact that the domestic production 
represents to an important ©@xtent manu- 
factures ty branch plants or Canadian 
subsidiaries of American companies. 
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Education 


Mr. Davis Advises 
State to Take Care 
Of Poor inIndiana 


Secretary of Labor Sugge: 
One Institration to Replace 
System of County 
Almshouses. 


Secretary of Tsabor Davis suggested es- 
tablishment of ome institution im Indiana 
to care for the ypoor of the State now 
housed on farms throughout the State in 
eounty almshouses as the best possible 
solution to the yoor house problem with 
which that State now confronted, ac- 
cording to annoumcement made September 
1 at the Department of Labor. The sug 
gestion was made 
office of a letter 
in which cooperation was sought. 


is 


In his statement replying to the queries 
from the Indiana Senator, Secretary Davis 
said it was believed at the Department 
that this procedure was practicable and 
entirely constitutional, and that it would 


be simply transferring the practice of the | 


State in other matters to cover sub- 
ject of the poor. 
Prospective Opposition. 
what 
a 


the 


“As to 
pose such 
continued in his 


imterests would 


change,” Secretary 


statement, “so far as our 


investigation shows, there is little opposi- | 


tion except in one or two States. In these 
States the opposition has been from the 
superintendents of the poorhouses and 
their friends; the county commissioners or 
minority factions of the same, generally 
the latter.” 
In his 

pointed out that 
there are 02 

3,218 inmates, 
of land valued 


statement Secretary Davis 
in the State of Indiana 
county poor farms, housing 
and occupying 19,242 
at $2,369,992. it 
ther pointed Out in the statement that 
the total poor farm property of Indiana 
is valued at $6,149,242, und the expense 
of maintaining these institutions, 
003,858. Secretary Davis expressed the 
further belief that concentration of these 
places into one institution would be more 
than ample to care adequately for the in- 
mates and in addition be self-supporting. 
The full 
Secretary Davis 
from a member 
stating that he 
relative to the 
Indiana along the lines of consolidation 
into one State institution. The senator 
requested specific information, from which 
to work, as follows: 

1. What remedy is suggested 
poor farm conditions? 


acres 


is 


text of the statement follows: 


letter 
of Indiana 
do something 

situation in 


received 
of State Senate 
expects to 
Poor House 


has a 


to better 


the State to discontinue the system of 
county ownership control and maintenance 
of its 92 poor farms, and substitute one 
large institutiom controlled by the State? 
3. What interests would be likely 
oppose such a clhiange? 

4. Could the present county institutions 
be sold and momey used in the 
ment of a State institution? 


One Institution Proposed. 


The department replied at 
length stating that it believed that the 
substitution of a state institution 
county alms-houses, the latter to be abol- 
ished, to the best solution. 

In answering the other 
department stated that it 
procedure to be _ practicable 
constitutional. 

“It would) sirmmply be transferring 
practice of the State in other matters to 
cover the subject of the poor. 

“For instance, Indiani has a State deaf 
and dumb asylum at Indianapolis. She 
has a State soldiers’ home at La Fayette 
which is to all imtents and purposes a State 
institution for imdigent poor who happen 
to have been im the war. 

“Again, the State of Indiana has 
State owned, Operated, and controlled 
sane asylums; One at Logansport: one at 
Richmond: one at Evansville, and one 
Indianapolis. It probably has a law 
hibiting the imszvne from being 
almshouses as it 
providing for tire removal of 
fectives from altmshouses to an 
defective persoms, und these 
questionably constitutional 


considerable 


be 

the 
this 
entirely 


questions 
believed 
und 


the 


pro- 


mental 


laws are un- 
although in 


very few States did we find that they were | 


very rigidly 
sane people in 
at this time, csccording to 
your State Board 
rections. 

“As to What interests would likely op- 
pose such a Change, so far as our investi- 
gation shows there is little opposition ex- 
cept in one or tvywwo States. In these States 
the opposition thas been from 
tendents of the _ poorhouses 
friends; the county commis 
minority factioms of the 
the latter. 

“The most extreme 
was in one country 
sioners ordered 


enforced, and there 
the poorhouses 
the 


of Charities 


are 
of Indiana 
reports of 
and Cor- 


and _ their 
sioners or 
same, generally 


instance 
where the commis- 
the poorhouse closed, be- 
cause there were no inmates, and 
farm sold. It was closed in 
with the order for a few days 
superintendent and his friends 
around and found four or five people who 
were willing to be inmates. Upon this 
basis they refused to sell the farm and it 
was made a local county political issue in 
some Wayer another. 
“Fortunately, Since tehn 
formed a combination of 10 counties, in- 
cluding the ome referred to, which have 
agreed to joim together and build a 
bination poorlhouse of sufficient size 
equipment to properly care for its 
How much this sort of district 
is going to spread is not known. 
State at presemt they seem to favor a 
distgict idea rather than a State idea.” 
In answer to the question, ‘‘Could the 
present county institutions be = sold and 
money used in the establishment of a State 
institution?’’ it was stated that this prob- 
ably could not be accomplished in _ the 
form in which the question indicated be- 
cause it did mot see how the State could 
take property from the counties except 
through condemnation proceedings, but 
that the end Sought would probably come 
asa matter Of course, and logical 
imzruguration of a State insti- 


scurried 


the State has 


and 
poor, 


In one 


as iu 
effect of the 
tution to sup ela nt those of the counties. 

Commentinse on the situation generully, 
it wag pointed out that the State of In- 
diana has 92 county poor farms. 

"These shelter 3,218 inmates, a 
ber much smaller than the poor farms 
Illinois takes rare of and takes care of 
them on a humane and it might be said 
upon a hospital basis, for most poor farm 
inmates are- really in need of 
treatment. Im other words, the population 
of your entire States would mot make one 
big institutiom. 

“The land mow occupied 
farms is 19, 2 acres, and this land 
valued at $2,369,992. You could build a 
model institution for very much less 


num- 


lyy these poor 


is 


following receipt at his | 
from an Indiana Senator | 


likely op- | 
Davis | 


was fur: | 


$1,- | 


2, Is it practical and constitutional for | 


to. 


establish- | 


for | 


four | 
in- | 


at | 
housed in | 
certainly has such a law | 


de- 1 
asylum for | 


in- 
| ment: 


the superin- | 


| penses, 
reported | 
each child: 


the | 
; | wage 
compliance | B 


when the | 


| at 


| surgical, 


movement | 


'55 per cent of wage loss; 


hospital | 


Special delivery , service established , 
with Yermany and frish Free State. | 
Pag 12, Col. 4] 
given to speed replacement of 
mutilated money orders. 
Page 12, Col. 4 
asked for 
10 offices 
12, Col. 3 
stolen are re-| 
Page 12, Col. 4 
three are 
12, Col. 7) 


Notice 
lost and 


Civil 
eligibility 


Commission 
for vacancies at 
Page 


Service 
list 





Money orders listed 


covered 


as 


and 
Page 


One station is opened 
discontinued 
office in Colorado 
Page 


Summer is closed, 


12, Col, 2} 


Prohibition 


Regulations safeguard medicinal 
liquor against diversion in transportation 
are issued by the Bureau of Internal 
Revenue. Page 6, Col. 7| 

Circuit Court holds as illegal arch of 
premises without warrant where prohibi- | 
tion agent saw liquor being distilled. 

Page 11, Col. 1 

is made to the League of Na- 
alcoholic drinking byw school chil- 
Poland Page 2, Col. 5 


to 


Report 
tions on 
dren in 

Customs Court reduces duty on pocket 
flasks of chrystal and precious metal. 


Public Health : 


age 6, Col. 2 

Cholera reported 
and Indian but 
nese provinces 


Public Lands 


Coast and Survey 
light with narrow intense beam, visible 
150 miles, and used in triaméfulation sur- 
in western mountainous areas. 

Page 1, Col. 4 


decreasing in Siam 
increasing in_ two Chi- 


a Page 2, Col. 7 


Geodetic devises 


veys 


Coast 
joint 


and Geodetic Surwey completes 

mapping of Cascade MEountains. 
Page 5, Col. 4 

emtry in New 


Page 4, Col. 7 
Public Utilities 


of 


Lands 
Mexico 


to be opened for 
and Arizona. 


Continuation 
Tax Appeals on appeal «*hicago pub- 
lic utilities from commissioners’ findings 
of deficiences in taxes. Page 6, Col. 1 


decision by Board of 





of 


See ‘‘Coal.” 


Radio 


Vacuum.-tube transmitter S80 times as 
vwwerful as ordinary transmitter in broad- 
casting station reported installed at naval 
radio station at San Calif. Will 
be used communica- 
tion and of sending 
100 werds per minute Page 5, Col. 1 
Right to sell radio patemt upheld 

the District Court. Page 10, Col. 6 


Railroads 


Interstate Commerce Commission de- 
clares justified tariffs published by trans- | 
continental railroads to exclude Salt Lake | 
& Utah Railway from participation as | 
an intermediate carrier..Page 1, Col. 1 

MonthIy statistics of the earnings and 
expenditures of the Chicago, 
& St. Paul, Northern Pacifie, Minneapolis, 
St. Paul & Sault Ste Marie, amd Chicago & 
Great Western Railroads 

tailroads in central, western and north 
western territory to rireodify report 
readjusting rates on petrole infrom the | 
Southwest PPaaze 9, Col. 7] 

failroad schedules suspemded in west | 
and which were proposed to | 


Diego, 
for radio telegraph 
said to be capable 


is 


by 


Page 9, Col. 2} 


ask 


cancel com- 


ee 


| Ohio 


| authorization to acquire line 


| Naval 


|Revenue holding that gain 
|} through 


Milwaukee | ; 
| fer of 


THE UNITED STATES DAILY: FRIDAY, SEPTEMBER 3, 1926. 


Vocational 


Training 


Index-Summary of ‘Today's Issue 


LCOnNTINvED From RaGE One.) 


modity 
soap 


rates on carload shipments of 
and related articles Page $, Col. 7 

Pere Marquette Railroad Company au- 
thorized to proclure authentication and 
delivery of $2,868,000 of first mortgage 
Page 9, Col. 4 

earload ship- 
Chesapeake & 


Page 9, Col. 2 


bonds 

Schedules suspended on 
of cement by the 
Railway 


ments 


Car loadings are indicated on the 
weekly business index published by the 
Department of Commerce. . Page §, Col. 2 

Quanah, Agme & Pacific Railway seeks 
in Texas. 
»age 9, Col. 6 


Reclamation 


Regulations issued 
the Imterior providing 
unproductive irrlgated 
tive tracts, 


Rubber 


British of 
shoes and show 
first six months of year 


~~ 
Science 
Vaults with constant 
virtually 
for 


by Department of 
for exchange of 
lands for produc 

Page 4, Col. 1 


tires and rubber 
£680,838 gain in 
Page 8, Col. 5 


imports 
boots 


air pressure and 
constant temperature required 
housing master Riefler clocks at 
Observatory Page 5, Col. 7 


v > . 
Shipping 
Cireuit Court holds that 
made within three days in action for 
for non-delivery of fuel by 
Page 11, Col. 5 
United States ships in intercoastal trade 
accounted for about « third of traffic 
through Panama Canal in July. 
Page 9, Col. 6 
Canal authorities warn mari- 
change in signal lights. 
Page 9, Col. 6 


claim must be 


damages 


shipping. 


Panarna 
of 


ners 


Social Welfare 


Secretary of Labor suggests Indiana 
replace system of county almshouses with 
general State institution. 


Lage 3, 
Supreme Court 
Writ 
setts for 
volving 


one 


Col. 1 


of certioraria asked 

review of sion in suit in- 

advertising signs. 
Page 10, Col. 7 


Taxation ; 


Full text of opinion by 
Intermal Revenue holding that reserve 
fund up by insurance company 
cover Qividends and interest is not deduct- 
ible om income tax returns. Page 6, Col. 1 

Text Bureau of Internal 
by trust fund 
of trust is perma- 
set aside and not subject to tax. 

Page 6, Col. 2 

Continuation of decisiom by Board of 
Tax Appeals én appeal of Chicago pub- 
lic utility from commissioners’ findings of 
deficiemeces in taxes. Page 6, Col. 1 

Board of Tax Appeals rules that trans- 
undivided interests in oil leases to 
corporations in exchange fer capital stock 
results in taxable income. Page 6, Col. 3 


by Massachu- 
dec 


outdoor 


the Bureau of 


set to 


of opinion by 


sale of assets 


nently 


| Textiles 


shlown consider- 
to the weekly 
Department of 
Page 8, Col. 


Cotton receipts have 
able fluctuation accordingg 
index of business by the 
Commerce 


Employers in Nevwv Brunswick Must Give to 
Accident Fund Under Provincial Control 


Nova Seéotia Enumerates Occupational Diseases 


Comm pensation 


Following is a continuation of a re- 
port by the Bureau of Iabor Statis- 
tics on its survey of work aren’s con- 


pensation laws in Canada. 
- 


New Brunswick (Continued). 
Persons compensated—Priwvate employ- 
Workmen engaged in the included 
industries and occupations except travel- 
ing salesmen, fishermen, clerks and office 
workers not subject to the Ieazards of the 
industry, Outworkers, casual ©@m~ployes em- 
ployed otherwise than for the purposes of 
the industry, and members of in employ: 
er’s family. Public employment: Included 
as to employments such as tlhiose included 
under act, except municipal firemen and 
policemen. 

Compensation for death: © 
maximum, $100, 
widow or invalid widower, $30 per 
for life, with $7.50 sa@@itional for 
total not to exceed 55 per cent 
of the average wages, With maa ximum basie 
of $125 

(c) To partial dependents a 
tionate to the pecuniary loss during the 
period of reasonably expected assistance. 
(d) Payments to boys cease at 16, to girls 
18, and to widows upon remarria 
with 2 lump sum equal to two 
monthiIy payments. " 
Compensation for disability’: (a) Medical, 
and hospital aid, amd transporta- 
may be necessary as the result of 


2) Burial ex- 


(b) To 
month 


sum propor- 


years’ 


tion as 


| » injury. 
com. | the injury 


(b) For total disability, 55 per cent: of 
the average wages during disability; mini- 
mum, $6 per week, and maximum, 5) per 
cent of $125 per month. 

(ce) For partial disability, if temporary, 
if permanent, ac- 
cording to a schedule to be adopted by the 
board; total maximum, $2,500. Wage loss 


—_———_—_— 


money than that. The total poorfarm 
property of your State is valued at $6,149,- 
242. 

“The xpense of maintaining these insti- 
tutions is $1,003,858, which, if concentrated 
into uw single institution would be more 
than ample to adequately Czxre for the in- 
mates and maintain the plant itself. There 
is already dribbling into these institutions 
from public funds $950,577. whieh would 
greatly exceed the cost of taking care of 
all of the State's poor and tzarking care of 
them well’ under proper planning.” 

It was also pointed out te the Indiana 
Senator that Maryland and Delaware are 
working up a State-wide agitation for the 
betterment of conditions of the poor 
throuZh the establishment of a State in 
stitution to supplant those of the counties, 

The Bureau of Labor Statistics of the 
Department have prepared bulletin on 
the “@ost of American A}anshouses” in 
which the value of public property used 
for almshouses, and the total appropria 
tions im the several States for their main- 
tenanee is published. 


for Which 
Is Allowed. 


must exceed 10 per cent. 
monthly basic salary, $125. 

Periodical payments may be commuted 
to lump-sum payments, and lump-sum pay- 
ments may be made subject to periodical 
payment. 

Revision of compensation—The 
may reopen and review 
motion. 

Insurance—aAll 
the act must 
accident fund. Board 
tiom srrangements for reinsurance. 

Security of payments—<Accident 
under government control; 
not be assigned, attached 
of 
personal representative. 

Settlement of disputes— 
pensation has 
jurisdiction over all matters, but appeal 
may had to supreme court on ques- 
tions of law and jurisdiction if permission 
secured from judge 
court. 

\Nova 
23, 


to 


Maximum 


board 
awards on its own 


employers 
contribute 


covered by 
to a provincial 
may make or sanc- 


fund 
payments may 
,or made subject 
to pass by operation law except to a 
Workmen's com- 
board exclusive and final 
be 


is a of the supreme 


Scotia: Date of 
1915; in effect January 
192 

Injuries compensated—TInjuries by acci- 
dent arising out of or im the course of em- 
ploy ment causing disability for seven days 
or death, Those due to willful misconduct 
excepted unless death or serious per- 
manent disablement results. When com- 
pensation is payable it Gates from disabil- 
ity. Enumerated occupatienal 
are included, 

Industries covered—Compulsory as to all 
employments listed in act. Voluntary 
to excluded industries and workmen. 

To be continued the 

September }, 


enactment—April 
1, 1917; amended 


are 
diseases 


as 


in issue of 


Thirty-four Strikes Handled 
By Government in August 


There were 34 


controversies 


strikes in addition to 


yet 
the 


of 
August, accord- 
September 2 


eight which had not 


reached the staike stage handled by 
of the Department 
the month of 
report issued by 
Hugh L. Kerwin, director of the Depart- 
ment’s Conciliation Service. 

According to Mr. Kerwin's report, of 
these cases, 1ij were reported adjusted. 
Twenty-six other adjustments of labor diffi- 
eulties were reported GQuring the month. 

Ir: the new cases reported to the depart- 
ment, 12,306 workers were involved di 
rectly and 2.34 indirectly, while in the 
adjusted ¢ 24,412 were involved di- 
rectly and 2,356 indirectly. The following 
trades and industries were declared in- 
volved: iron workers, building laborers, 
cloakmakers, traction employes, telegraph 
operators, textile and paper mill workers, 
cloth cutters and leather workers, 

/ 


Conciliation Service 
Labor for 
ing to a 


’ 


Labor 


‘Savings Effected 


| 


| 


\ 
| 
| 


In Department of 
Labor Announced 


Annual Review of Budget Bu- 
reau Reports Economies 
in Various Govern- 
ment Activities. 


Economy in Government expenditures 
for the Department of Labor is claimed in 
to the 


Budget Bureau re- 


number of 
annual 
centty 
G 


a activities, 
of the 
issued by its Director, 
Herbert M. Lord, The 


claimed include diversion of shipments 


according 
review 
Brigadier 
-neral savings 
of 
Supplies by cheaper water routes to desti- 
of 
problem of cost of 


nations, reduction in number official 


surveys of the living, 


rerouting of deportations of undesirable 


aliens to minimize 


other curtailments. 


travel expense, and 
General Lord outlines these statements, 
in part: 
Department of Labor, office of the 
In shipping the 


Sec- 
field 
pos- 
at 
All requests for sup- 


retary. supplies to 


services they diverted wherever 


land 


are 
sible from to marine carriers a 
considerable saving 
plies and for printing and binding are 
sued from the of the Secretary, 
where they are closely scrutinized and 
many economies effected. The department 
takes advantage of definite-quantity pur- 
chases through the General Supply Com- 
mitteegwhen possible. On an order for 
tires and tubes for the fiscal year $3,500 
appears to have been 

Bureau of Labor Statistics. 
of-living surveyS were 
to two, saving $15,0000. 

Bureau of Immigration—Deportees were 
returned to their foreign homes via Gal- 
veston instead of New York, at a saving 

47 per capita, effecting a reduction in 
transportation costs of $50,000 a year. The 
return of Chinese from New York 
to China by special arrangement with 
transportation lines effected saving of 
$11,000 per annum. 

Sureau of Naturalization—By using a 
different type of binder for binding of 
declarations of intention and petitions for 
miituralization a saving of $1,067 was ef- 
fected. By changing the size and form of 
the certificate of naturalization and print- 
ing the duplicate certificate én white paper 
imsiead of safety paper, and making 
changes in the indexing, a saving of $1,820 
was made. By cooperation with the courts 
handling naturalization businéss $9,000 was 
saved through curtailment of travel and 
subsistence. The use of packing boxes in- 
stead of transfer cases to store inactive 
petitions for naturalization and declara- 
tions of intention effected a considerable 
saving. 

Children's Bureau. The outstanding 
economy was effected by materially reduc- 
ing printing costs, by carefully grouping 
half-tones under « minimum number of 
plates, eliminating all material not strictly 
pertinent, reducing the number of author’s 
corrections on proofs, and in distribution 
of syndicate articles piecemeal, thereby 
receiving the widest publicity with least 
expense. 

Women's Burean. 
been reduced to a 
sible required 
by 


is- 


office 


saved. 
The 
from 


cost- 


reduced four 


aliens 


a 


. 
Travel 
minimum: wherever 
material has been secured 
correspondence or research in prefer- 
ence to travel; and reports hive been made 
as brief as possible and the number printed 
reduced by one-third. Minor economies 
have also been effected. 

Employment Service. Klimination 
positions in Washington and the field per- 
mitted a saving of $18,500. Salaries of six 
employes were reduced, saving $2,400; and 
the farm labor office’ at Kansas City, Mo., 
was moved into new quarters saving $150 
in rental. 


expense hus 


Pos- 


of 


Conciliation Service Ends 
Strike of Building Wreckers 


Settlement of 
than 400 building 


strike involving more 
wreckers of Boston was 
reported by Hugh L. Kerwin, Director of 
Conciliation Service of the Department of 
Labor, on September 1. 

According to Mr. Kerwin’s oral (state- 
ment on the strike, the workers, Who went 
on strike August 17, demanded increases 
in wages and recognition of their union. 
Comnissioner of Conciliation Anna Wein- 
stock, of the Department of Labor, 
persuaded both sides to submit to arbitra- 
tion with the result that a wage increase 
from 40 to 60 cents an hour was granted 
to laborers and one from 65 to cents 
to mechanics, effective January 1, 1927. 

The question Wage scale from _ the 
present to Janaury 1 was submitted to 
arbitration, but reeognition of the union 
Was granted, Mr. IWerwin reported. 


a 


oO 


of 


ALIENS NATURALIZED IN THE UNIT 


Australia 


Alabama 

Arkans 

California 

Colorado 

Connecticut 

District of Columbia 
Illinois 

Indiana 

IXansas 

Louisiana 

Maine 

Maryland 
Massachusetts 
Michrigan 

Minnesota 

New Jersey 

New Mexico 

New York re 99 
North Carolina a 1 
North Dakota t 
Ohio Iz 
Oklahoma 3 
Oregon o ties 4 » 
Pennsylvania § 
South Dakota 

Texas 

Utah 

Virginia 

Washington ew 3 
West Virginia . 1 
Wisconsin 1¢ 
Wyoming 1 


4 
3 


89 


a 


21 


Total 1704 1911 

Per cent, Italy, 17.611; Poland, 
Germany, 3.814; 
tumania, 


5 432 


Austria, 1829; Czechoslova 


‘2 G1; 


f 


England. 


19.750; Australia, 


1.953; Holland, .775; France, .537; Switzerland, 
Mexico, 10; Central and South America, .155; Repatriated Americans, 2.315; miscellangou S, 1.550; total, 100.00. 
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Immigration 
Shops of Railways |California Reports — 


Urged to Use Simplified Practices 


Assistant Director of Committee on Metal Utili- 
zation Addresses National Convention. 


. 


Foremen of railway tool shops upon 
Whom rests the task of keeping the roll- 
ing stock of the country on the move, at 
their national association's convention at 
the Sherman Hotel in Chicago September 
2, were urged to adopt methods looking 
toward waste elimination by Edwin W. 
Ely, Assistant Director of the National 
Committee on Metals Utilization, a coopera- 
tive group appointed by the industry to 
coordinate work with the Department of 
Commerce, 

Simplified practice methods whereby 
greater facility may be attained in replace- 
ments and repairs on railroads were 
brought before the convention by Mr. Ely, 
whose headquarters are in the Depart- 
ment ef Commerce at Washington. He 
recommended cutting down the excess 
variety of equipment used and savings 
through reclamation. 

“Mileage’’ was declared to be the ‘mass 
produgtion’’ item of the railroad tool fore- 
men, and it was pointed out that Depart- 
ment gf Commerce methods of reducing 
sizes and varieties of equipment—a stand- 
ardization scheme which under the name 
of Simplified Practice has the support of 
Secretary Hoover—they might practice 
economy as well as increase “their ‘“pro- 
duction.”” 

Text of Mr. Ely’s Address. 

Ely stated: 

must get some of the 
lying facts concerning the railroads 
then discover something about the func- 
tions of the railroad tool foreman; his 
relationship to the whole general scheme, 

opportunities for or other- 


Mr. 
“One big under- 


and 


and his 
wise 
“Few 


good 


persons realize the enormous 
amount of business done by the railroads, 
a business that is comparable to any of 
the other manufacturing industries of the 
United States. The use of the expression 
‘other manufacturing industries’ done 
advisedly for the railroads are engaged in 
manufacturing—producing transportation, 
either in terms of ton-miles or passenger- 
miles. 

In 1925, the railroads in this country 
produced 35,963,894,000 passenger-miles and 
414,118,835,000 — ton-miles. Such a_ vast 
manufacturing schedule this depends 
for its success very largely upon the con- 
struction and maintenance of rolling stock 
and right of way. 

“American business life 
regarded from the three viewpoints of 
production, distribution and consumption. 
The tool foreman a ‘producer’ insofar 
as he shares in making possible such a 
vast amount of mileage, and he is a rep- 
resentative ‘user’ when it comes to con- 
suming the tools, machines and other 
equipment that emanate from outside in- 
dustries. In both capacities he stands in 
a position to enjoy the advantage of sim- 
plification—it is actually a new tool in his 
hands. 


is 


as 


is universally 


is 


Increased Mileage Foreseen. 

“With a minimum variety of sizes and 
types of interchangeable parts entering 
into railroad car construction and repair, 
and with reduced number of tool varia- 
tions in use, the tool foreman should ex- 
perience greater facility in effecting re- 
placements and repairs. It is also reason- 
ablé to expect that the production of ton- 
miles and passenger-miles would be ma- 
terially increased. The main objective of 
the tool foreman is to keep rolling stock 
moving us fast, as far, and as 
possible. 

“Interpreted in terms of ton-miles 
interesting to note that in order to pur- 
chase such an everyday item as a eoal- 
scoop a railroad must haul a ton of freight 
39 miles. To buy a box ear it 
haul a ton of freight 193,812 miles. 
pay for an ordinary day-coach it 
transport 2 passenger 786,250 miles. 
one considers the large quantity 
plies and equipment that the 


aa 


as long 


it is 


must 
To 
must 
When 
of sup- 
railroads 


— 


must buy each year, their total expendi- 
tures in ton-miles and passenger-miles stag- 
gers the imagination. “s, 

“The need, therefore, for cooperation on 
the part of everyone concerned to elimi- 
nate every possible avenue of avoidable 
expense is evident when the influence of 
transportation on our national life is fully 
comprehended. 

“Two types of opportunity offer 
selves to the railway tool foreman. One 
is through a study of the needs of his 
road and how to cut down excess variety 
of equipment parts, tools, ete., so that 
stores and stocks may be reduced to a 
minimum compatible with adequate serv- 
ice. The other lies in the. direction of 
reclamation, which practice is today sav- 
ing millions of dollars annually. 

“In the former there is an opportunity 
for the railway tool foreman to take ad- 
vantage of, and cooperate in, a movement 
which is becoming more and more gen- 
eral throughout industry—that movement 
known as Simplified Practice. 

Explains Simplified Practice. 

“Simplified Practice is another name for 
group action by manufacturers, distribut- 
ers and users of any commodity, for the 
Purpose of accomplishing three things: 
first, to study all the facts about existing 
Variation in size, pattern, model, etc., and 
to’ acquire a knowledge of the existing de- 
mand for each of these variations; sec- 
ond, to determine from the available facts 
whether some cannot be omitted from pro- 
duction and use without interfering with 
the needs of the user, and to take joint 
action in eliminating the superfluous 
items; and third, to stick by the joint ac- 
tion and to watch closely the changing 
trends due to invention or improvement 
which might necessitate a revision of the 
program. 

“While the tool foreman is engaged in 
the mass production of but a single item— 
mileage—he is a user of many commodi- 
tiles found in the open market. As a user, 
the tool foreman is in a position to con- 
fine his requirements to the minimum 
number of sizes, dimensions, varieties, etc., 
of the things he buys for the railroad he 
represents. With rhyme and reason ap- 
plied to the purchase of stores and equip- 
ment, the foreman makes it possible for 
the manufacturers of the articles in ques- 
tion to fabricate them at a lower cost, and 
he places himself in a position of having 
to pay less for them. He may thereby re- 
duce the size of his store-room and he cuts 
down on the expense of his monthly in- 
ventory. 

“There are many commodities which 
have been passed through the regular pro- 
cedure of the Department of Commerce, 
and which are of particular interest to the 
railway tool foreman as a consumer. Some 
of these are: Files and rasps, lumber, 
forged tools, buflders hardware, asbestos 
paper, steel barrels and drums, brass lava- 
tory and sink traps, sheet steel, steel 
lockers, milling cutters, grinding wheels, 
eut tacks and cut nails, chasers for ad- 
justable die heads, shovels, spades, scoops, 
galvanized tin ware, classification of iron 
and steel scrap, carbon brushes for elec- 
trical machines, and wrought iron and 
wronght steel pipe. 

Tells of “‘Weeding Out.” 

“The American Railway Association has 
done a fine job in weeding out excess 
variety in ‘such items as boiler lagging, 
carriage bolts, hexagon head machine bolts, 
Square head machine bolts,, locomotive 
boiler rivets and structural rivets. In all, 
the reductions amount to 1,240 out of the 
1,676 previously used items. 

“Australia is spending $300,000,000.00 in 
the work of standardizing her railroads. 
Among other things, that country is striv- 
ing to eliminate 20 of the 21. track 
Zauges. You all know that in the early 
days of railroading in this country there 
were many gauges of track, and we all 


them- 


Report From Department of Labor Discloses 
9.076 Persons Became Naturalized Durin g July 


Natives of Poland Lead List With 1,911, While Mexico and 
Montenegro Have but One Each. 


There were 9,676 persons 
the United States during the month of 
July, 1926, according to a report issued 
August 31 by Raymond F. Crist, Commis- 
sioner Of Naturalization of the Depart- 
ment of Labor. 

According to 
Crist, the largest 
ralized with respect 
tries, were natives of Poland, which led 
with 1,911 persons and 2 percentage of 

19.750, while Montenegro and Mexico had 


naturalized in 


the report 
number of aliens 
to particular 


Mr. 
natu- 
coun- 


issued by 


ED STATES (EXCEPT ALASKA, HYWALI 
BRITISH EMPIRE 
A 


lovakia 


Germany. 


Austria. 


Canada 
~ 


9 1 

1 

deed 18 

1 Y 5 5 

396 471 172 13 106 15 
.052: 


Hiungary, 2,108; 


10 
4 


kia, 3,090; Sweden, 3.235; 


976 369 177 299 204 313 2 
England, 4.465: Canada, 4.093: 
Se 
41; Finland, 1.271; Belgi um, 


the smallest representation 
and percentages of ..010. 
With respect to the number naturalized 
in the particular States throughout the 
country, New York led with a total of 
3,270, while one each were recorded for 
Louisiana, New Mexico, North Carolina 
and Utah, the report stated. 
The full text of the report 
sioner Crist, outlining the 
various countries in the 


of one each 


of Commis- 
persons from 
different States 


naturalized for the month of July follows: 4— 


AND PORTO RICO) IN JULY, 1926, 


‘roats 


reece 
Denmark. 
Switzerland 


Holland. 


w 
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BY COUNTRIES 


Rehabilitation We 
Advancing Rapidl 


Board for Vocational Edue 
tion Says Staff Is Training © 
400 and More 

Seek Aid. 


Rapid advancement in the field of civ 
jan rehabilitation in California is indica 
in the annual report of the division of 
habilitatibn of the California State Boa 
for Vocational Education to the Fede 
Board for Vocational Education. 

“The Rehabilitation Division of t 
State Department of Vocational Educatio 
of California has made much progress du 
ing the past fiscal year,” the report stat 


“This is shown by the number of cas 
rehabilitated and the number of cases 
ried in training. a 

“The division is now operating on 
normal basis and its staff is working 
full capacity. The load has gradually i 
creased until it is not possible to hand 
any added cases without further increasi 
the staff and increasing the appropriatio’ 
The division carries a constant live load 4 
about 650 cases with a training load @q 
around 400. 


Given Emergency Fund. 


“The number of applicants became 
great that it was necessary to ask for 
emergency allowance from the State Eme 
gency Fund, which was granted by 
State Board of Control and State Co 
troller. This was gratifying to the d 
vision, it shows conclusively the fin 
support given to the rehabilitation wo 
by the State administration.” 

The report states that it has becom 
necessary to reduce newspaper publict 
because such publicitfY attracts more @ 
plicants than can be adequately cared fa 
by the Division of Rehabilitation. 

Plans For Development. 

The portion of the report which refeg 
to the future plans of the division follow 
in full text: 

The Rehabilitation Division in Calif 
nia has reached the maximum load tha 
it can possibly handle with its presem 
appropriation. The work of the divisio 
is becoming so well known that a sufficie 
number of cases are daily coming ing 
the offices of the division without perso 
contact work. 

The division hopes to obtain a furthe 
appropriation at the coming session. Wi 
an added appropriation of $15,000 a ye 
two more training officers can be added # 
the present staff. With such an additio 
the staff will probably be able to take ca 
of all of the most deserving cases in th 
State. 


as 


Mexican Girl Ordered Deported 


A 16-year-old Mexican girl was orde 
Department of Labor on the grounds 
deported to Mexico on September 2 by th 
at the time of her entry into the Uni 
States she was not in posession of an 
expired immigration visa. 


Spaniard Ordered Deported. 


A Spaniard, 36 years of age, conside 
a person likely to become a public charg 
was ordered deported to Spain by the D 
partment of Labor September 2 


know that the reduction of the prevailin 
number of gauges to the one standar 
gauge of today has made it possible 
convert the luxuries of yesterday int 
the commonplaces of today. 

“The advantages produced by the po 
sibility of sending freight or passenge: 
from one coast to the other without tran 
shipment are.obvious. Standardization 
that for the railroads and it is reaso} 
to suppose that it may produce other 
vantages and economies for the produ 
of ton-and passenger-miles, and the - use 
of the same. : . 

“Individual roads in the United Sta 
are making great strides in standardizatio 
matters. Some instances read like the 
‘eliminated 3,020 items in six and one-ha 
months,’ ‘644 items eliminated,’ 'eliminate 
4,859 items, and an active committee & 
pects to produce several thousand furthe 
reduetions,’ ‘eliminated 2,471 items in seve 
classes,’ ‘unable to give figures at 
time, but we are in the midst of a sp 
campaign of simplification that should p: 
duce real results.’ "’ 


Cooperation Offered. 


Mr. Ely placed the experience and fac! 
ities of the Department of Commerce : 
the disposal of the American Railway Tod 
Foremen’s Association in securing t 
greatest good from the constructive wo 
that has already been done by that As 
ciation’s standardization committee, and 
initiating surveys that would lead to f 
ther economies. 


OF NATIVITY AND STATES 
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South America 
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6 Portugal, .124; Spain, .227; 


Luxemburg, .083; Bulgaria, .217; Montenegro, . 
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Pine. Agriculture tention Public Lands Stisdds 


Islands in Columbia River || Entire Nation Goes Under Quarantine October 1 Imports of Canadian Whee || Lands to Be Opened 
| 


f E h . f z Set Aside as Bird Preserve | For Milling Show Decline I N Ml : d 
emacs 6 Against Spread of White Pine Blister Rust 220 oxy2twn ye Im New Mexico an 
b r two small islands on the Columbia River gainst prea O ite ne ister ust | cetait pal eurtenn acai. ake dartae aie ° f E 
, i e State of yas 5 as beer ye 
Jnproductive Land duthersied hy ss ineauitee Gane pr — — ——_- -— > = ae ee according to the September 2 report Arizona or ntry 
. issued, it was announced at the Depart- of the Department of Commerce., All was | 


week ending August 28 totaled 51,000 bush- 
T s ca = (Tourn.) Mill., including cultivated or wild . i‘ ‘ ; ee 
: ment o tthe Interior on September 2. New Plant Disease | eae oe & Digest and Comment destined for bonded mills for grinding into | , ‘ : Ti 
’ s. 5 flour for export. This compares with 273,- | Tracts Covering More ian 
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o 
ulations Issued 
Creation of a bird preserve, embracing 


| 


Bpartment of the Interior The islands comprise about eight acres @)  ‘Burepees Wabi tourrant plants: 


Fells How Settlers on Irri- 
gation Projects May Get 
: Fertile Farms. 


VSettlers on Federal reclamation projects 
aesiring to take advantage of the new law 
mitting them to exchange their unprofit- 
a farms for other lands of greater fer- 
ality may do so under regulations just 
ied by the Department of the Interior. 


Settlers must, however, first give the | 


mited States a warranty deed and an un- 
hepmbered title to their old farms. 

The exchange of infertile lands for pro- 

tive lands is provided under the Ad 

I ent Act of May 25, 1926, and the 
regulations are based upon that act. 

Regulations As Issued. 

The full text of the regulations follow: 

Interpretations and regulations govern 
ing the administration of sections 41, 42, 43, 
@4 and 45 of the act of May 25, 1926 
Public No. 284 (44 Stat. —). 

“Sec. 41. All lands found by the classi 
fication to be permanently unproductive 
shall be excluded from the project and no 
water shall be delivered to them after the 
ate of such exclusion unless and until 
they are restored to the project. Except 
as herein otherwise provided, the water 
right formerly appurtenant to such perma 
mently unproductive lands shall be dis 
posed of by the United States under the 
reclamation law: Provided, That the water 
users on the projects shall have a prefer 
ince right to the use of the water: And 
provided further, That any surplus water 
temporarily available may be furnished 
pon a rental basis for use on lands ex- 
Juded from the project under this section, 
on terms and conditions to be approved by 
he Secretary of the Interior.” 

It was not the intention of Congress to 
pxclude permanently unproductive land 
from the project in any case where the 

nited States is under contract to furnish 


water right to the land now determined 


ito be permanently unproductive and the 
contractor is unwilling so to amend the 
ontract as to consent to the elimination 
of such land. If the landowner in such 
cage elects to continue payment of charges 
on land now found to be permanently un- 
productive, he may do so, and would be 
entitled to continuation of water service. 
Mortgagees to Be Notified. 

Under Section 45 of the act, before any 
ontract referred to in the preceding para- 
ph may be amended so as to release 
m@ny water user under contract with the 
nited States to pay construction and op- 
eration and maintenance charges on land 
now found to be permanently unproduc- 
tive fro msuch obligation, it is required 
that the Secretary secure the execution of 
i@ contract by a water users’ association or 
irrigation district whereby such associa 
tion or district shall assume what is com- 
monly referred to as ‘‘joint liability; that 
is, shall be obligated to pay to the United 
States, wtihout regard to default in the 
payment of charges against any individual 
farm unit or tract of irrigable land, the 


entire charges against all productive lands | 


remaining in the project after the per- 
manently unproductive lands shail have 
been eliminated and the charges against 
temporarily unproductive lands shall have 
‘been suspended in the manner and to the 
extent authorized by the act. Where the 
United States is under contract to furnish 
Water for land now found, in accordance 
With the act, to be permanently unpro 
ductive, not only the owner of the land 
but also any interested mortgagees, or 
other lienors are entitled to a notice and 
an opportunity to consent or object to the 
severance of the water right. This is 
especially of importance where the mort- 
@agee or other lienor acquired his lien with 
a view to the enhanced value of the land 
due to the presence of the water right. 
Notice must be given accordingly. 

The provision regarding disposition of 
water formerly appurtenant to _ per- 
Manently unproductive land applies to all 
; projects except the Uncompahgre and 
Umatilla, where special provision is made 
otherwise. The water thus severed from 
wnproductive land should be disposed of 
Only where there is a sufficient supply to 
irrigate all of the remaining productive 
land. Where a shortage exists the water 
go severed should be utilized to Supple- 
ment the insufficient supply available for 
the productive lands of the project. 

Preference to Water Discussed. 

The first proviso is interpreted to mean 
that’the water right severed from the un- 
productive land shall be disposed of by the 
United States giving preference to land 
owners within the project proper rather 
than to Warren Act contractors or other 


landowners outside of the boundaries of | 


the project or on some other project than 
from which severed. 

Surplus water temporarily available un- 
der the second proviso should not be fur- 
wished for use on permanently unproduc- 
tive land excluded from the project until 
after express authority has been secured 
and terms and conditions covering such 
service approved by the Secretary of the 
Interior. The superintendent should sub- 
mit report in each case where the use of 
water is so desired. The report should be 
accompanied by recommendation of the ir- 
rigation district or water users’ associa- 
tion. 

“Sec. 42. The constructive charges here- 
tofore paid on permanently unproductive 
lands excluded from the project shall be 
‘applied as a credit on charges due or to 

f become due on any remaining irrigable 
j land covered by the same water-tight con- 
tract or land taken in exchange as pro- 
vided in section 44 of this act. If the 
charges so paid exceed the amount of all 
water-tight charges due and unpaid, plus 
the construction charges not yet due, the 
balance shall be paid in cash to the holder 
of the water-tight contract covering the 
land so excluded or to the irrigation dis- 
| trict affected; which in turn shall be 
charged with the responsibility of making 
suitable adjustment with the- landowners 
involved. Should all the irrigable lands 
of a water-right applicant be excluded 
‘from the project as permanently unpro- 
@uctive, and no exchange be made as pro- 
Wided in section 44 hereof, the total con- 
struction charges heretofore paid, less any 
accrued charges on account of operation 
and maintenance, shall be refunded in 
cash, the water-right contract shall be can- 
‘ » and all liens on account of water- 
Wight charges shall be released.” 
Handling of Refunds Explained. 

Before credits may be properly applied 
under the foregoing section and the ac- 
eounts handled as outlined, it will be nec- 
@eeAry to ascertain from each water-right 
applicant affected whether an exchange 
¥e to be made under Section 44. Suitable 
Blanks will be provided for submitting re- 


juest for application of credits and for | 


of public land, which is. to be segregated 
under the jurisdiction of the Biological 
Survey of the Department of Agriculture 
as a breeding ground for native birds. 

Issuance of the executive order was 
on the recommendation of the Secretaries 
of the Interior and Agriculture. 


Forestry Station 


To Open Sept. Ll 


Chief of United States Forest Ser- 
vice to Dedicate Branch at 
Marquette, Mich. 


Colonel W. B. Greeley, chief of the! 


United States Forest Service, will formally 
open the branith station of the Lake States 
Forest Experiment Station at Marquette, 
Mich., on September 11, it was announced 


at the Department of Agriculture on Sep- 
tember 1. 

At the time of the dedication of the 
branch station, the meeting of the Lake 
States Forest Research Council will be 
held. At this meeting R. Zon, director 
of the station will present the plans for 
the development of the work and next 
years’ program of investigations. 

Nursery To Be Attached. 

According to E. N. Munns, in charge 
of experiment stations of the Forest Serv- 
ice, at the branch station there will be 
a small nursery. The area comprising 
the new station will also become the cen 
ter of the forest fire studies in the north- 
ern peninsula and the Lake States Sta- 
tion’s studies of hard wood forests will 
be carried out there. 

More than 300 of the 640 acres which 
make up the tract are of virgin hard wood 
which will be cut over within the next 
20 years in different methods of logging 
to determine the best methods of handling 
the northern woods. About 40 acres will 
be cut over this winter and the areas have 
already been marked for cutting, accord- 
ing to the different methods to be tried 
out. 

Government is Given Land. 

The land of the new branch station was 
given to the Government by the Cleveland 
Cliffs Iron Company. The buildings were 
given to the Forest Service by the State 
Department of Conservation of Michigan, 
the Northern Hemlock and Hardwood As- 
sociation, the Northern Pine Manufactur- 
ing Association, and the Upper Peninsula 
Development Bureau. 


refund of charges. Vouchers providing for 


refund of charges in cash should be pre- | 


pared and forwarded to the commissioner's 
office for appropriate action There must 
accompany the voucher a showing regard- 
ing whether or not there are any outstand- 
ing mortgages or liens, the amount cov- 
ered by such mortgages or liens, and the 
names and addresses of the mortgagees or 


fother lien holders. This is necessary be- 


cause of the proviso in Section 44 which 
requires the secretary to take into con- 
sideration the rights and interests of lien 
holders 

Where contracts are in force with irriga- 


| tion districts which collect water charges, 


adjustments should be made through the 
medium of or in cooperation with such dis- 


| tricts as the foregoing section provides. 


Where all the irrigable lands of a water- 
right applicant are excluded, no exchange 
is made and the construction charges paid 
are refunded in cash, the water-right con- 
tract will be canceled by order of the secre- 
tary, by whom also liens on account of 
charges will be released where individual 
water-right applications are in force. Where 
liens have attached by means of tax levies 


| and assessments made through irrigation 


districts, the necessary procedure will be 
workd out in such way as may be required 
by the State laws applicable. In all cases 
where action is to be taken under the last 
sentence of Section 42, report should he 
made by the superintendent through the of- 
fige of the district counsel, who will submit 
recommendation regarding the procedure 
necessary to secure release of liens. All 
other adjustments under this section, ex- 
cept as otherwise specified, may he made 
by the project superintendent. subject to 
appeal to be taken within 30 days to the 
commissioner and secretary by any appli- 
cant aggrieved by the action taken or de- 
cision made. 
Provision for Suspending Charges. 

“See. 43. The payment of all construction 
charges against said areas temporarily 
unproductive shall remain suspended until 
the Secretary of the Interior shall declare 
them to be possessed of sufficient produc- 
tive power properly to be placed in a 
paying class, whereupon payment of con- 
struction charges against such areas shall 
be resumed or shall begin as the case may 
be While said lands are so _ classified 
as temporarily unproductive and the con- 
struction charges against them are sus- 
pended, water for irrigation purposes may 


| be furnished upon payment of the usual 


operation and maintenance’ charges, or 
such other charges as may be fixed by 
the Secretary of the Interior, the advance 
payment of which may be required, in the 
discretion of the said secretary. Should 
said lands temporarily classed «s unpro- 
ductive, or any of them, in the future be 
found by the Secretary of the Interior 
to be permanently unproductive, the 


| charges against them shall be charged off 


as a permanent loss to the reclamation 
fund and they shall thereupon he treated 
in the same manner as other permanently 
unproductive lands as provided in this 
act.” 

No affirmative action by the landowner 
is necessary to secure thé suspension pro- 
vided for in this section. The methods of 
handling suspended charges heretofore in 
vogue no doubt will be found sufficient in 
general to meet the requirements under 
this section Where any doubt is enter- 
tained regarding the proper procedure spe- 
cial instructions should be requested of the 
commissioner's office. 

Recommendations should be submitted 
by the project superintendent through the 
Chief Engineer’s Office regarding the 
charge to be made for water service to 
lands upon which payment of construction 
charge is temporarily suspended, specify- 
ing whether advance payment should be 
required. In the absence of special rea- 
sons to the contrary advance payment 
should be required. The report should be 
accompanied by the views and recom- 
mendations of the irrigativn district or 
water users’ association. 


To be continued in the issue of 
September 4. 


Considered Dangerous 


Regulations Issued by Department 
Of Agriculture Restrict Ship- 
ment of 5-leaf Pine. 


State and the District of Columbia 
quarantine, 
further spread of the 


was signed 
Acting Secretary 
riculture August 27, and made public Sep- 
substantially 
indicated 


quarantine 
restrictions 
consideration 
sued May 
discussed at 
same yea 


hearing June 30, 


Regulations are Complicated. 

The regulations are complicated; varying 

accordance 
spread from different sections. 
regulations 
include New 
York, Pennsylvania, New Jersey, 
Minnesota, 


The strict 


Michigan, 
Wisconsin, 


interstate 
State is prohibited 
inspection certificate, 
. it is hoped to prevent the spread 


distribution 
Movement of five-leafed 
State east 
Minnesota, 
Louisiana 
absolutely 


boundaries 
Arkansas 


prohibited 


interstate shipments 


the other 
be made to States already 


Shipments from 
States can only 


Currant and gooseberry plants also carry 
The shipment of these is pro- 
regulations. 

shipments 
from all States and treatment of plants in 


the disease. 
according 
inspection 


Standing of the significance of the restric- 
quarantine, 
Board has prepared a digest 
regulations which 

inspectors 


Horticultural 
has been 
interested 


Order of Quarantine. 


The full text of the order of quarantine, 
reghilations, explanatory 
Quarantine on Account of the White Pine 
Notice of Quarantine No 
Regulations (Effective 
26: supersedes Quarantine No 
26 as amended, and Quarantine No. 54 as 
extended). 

. F. Martin, Acting Secretary of Agri- 
have determined 
to quarantine every 
United States and 
Columbia. 


State of the Con- 
the District 
the spread 
of the white pine blister rust (Cronartium 
dangerous 
ease not heretofore widely prevalent or dis 
tributed within and throughout the United 
therefore, 
ferred by the Plant Quarantine Act of Au- 


authority 


by the act of Congress approved 
1165), and having duly 
given the public hearing required thereby, 
quarantine every 
tinental United States and 
effective on 


the District 
Columbia, 


Hereafter, 
of August 
five-leafed 

gooseberry 
Grossularia, 
ornamental sorts) shall be moved or allowed 
to be moved from any 
the District 


authority 


cultivated 
such State or from 


Continental 
States or the District of Columbia, except 
conditions 
regulations 
amendments 


prescribed 
supplemental 


restrictions 
rules and 


Provided, 
quarantine 
supplemental hereto may be limited to the 
areas in a quarantined State now or here- 
after designated by the Secretary of Agri 
said State 
have provided for and enforced such con- 
measures 


regulations 


judgment 
Secretary of Agriculture, -shall 
adequate to effect the control and prevent 
the spread of the white 

Provided further, That, 
restrictions 


pine blister rust: 


ment of the 
antine on the interstate movement of five- 
leafed pines and currant and 
i state shipments of nursery 


inspection at place of shipment or destina- 
tion or at any point en route, by duly au 
inspectors 
Department of Agriculture. 

Washington 
27th day of August 


Agriculture, 
MARVIN, 


. Agriculture. 


Department 


Acting Secretary 
Rules and Regulations. 
Definitions. 

For the purpose of these regulations the 
following 
be construed, respectively, to mean 

(a) White pine blister rust, of blister rust: 
The fungous disease caused by Cronartium 


Regulation 


(b) Five-leafed pines: 
and twigs 
belonging to the genus Pinus: 

American species: 
ayacahuito 


branches, 
following 


Ayacahuite 
Bristle-cone pine (P. 
aristata Engelm); Foxtail pine (P. balfour- 
iana Murr); Limber pine (P. flexilis James); 
strobiformis 
gelm.); Sugar pine (P. lambertiana Dougl.); 
Western white or silver pine (P. monticola 
D. Don); White-bark pine (P. albicaulis En- 
gelm.); White pine (eastern) (P. strobus L.). 
Balkan pine (P. peuce 
Chinese white pine 
Himalayan 
Japanese 
| parviflora Sieb. & Zucc.); Korean pine (P. 
& Zucc.); Swiss stone pine 


Foreign species: 


Franch.); or Bhotan pine (P. 


koraiensis Sieb 
(P. cembra L.). 
gooseberry 
scions belonging 


\ pe Renera Ribes L. and Grossularia 


Plants, cuttings, or scions of Ribes nig- | 


rum L. 

(e) Mountain currant: Plants, cuttings, 
or scions of Ribes alpintm L., also known 
as alpine currant, 

(f) Cultivated red and white currant 
plants: Plants, cuttings or scions of gar- 
den varieties derived from Ribes vulgare 
Lamarck, R. rubrum L., R. petraeum 
Wulf., und R. sativum Syme, and their 
hybrids. 

ig) Cultivated gooseberry plants: Plants, 
cuttings or scions of garden varieties of 
gooseberries derived from American or 
European species and their hybrids 

(h) Nursery stock and other plants and 
seeds: Includes nursery stock as defined 
in the plant quarantine act of August 20, 
1912, and other plants and plant products 
for propagation. 

(i) Inspector: Either (a) an inspector of 
the United States Department of Agricul 
ture or (b) a State ispector duly commis- 
sioned to act for the United States De- 
partment of Agriculture 

(j) Dormant: In a nonvegetative state, 
with inactive buds. 

(kK) Defoliated: Without leaves. 

a Infected States: States in which 
white pine blister rust is now known to 
be present Connecticut, Maine, Massa 
chusetts, Michigan, Minnesota, New Hamp- 
shire, New Jersey, New York, Oregon, 
Pennsylvania, Rhode Island, Vermont, 
Washington. and Wisconsin 

(m) Legally established blister rust con 
trol area: An area established under State 
authority wherein the planting or posses 
sion of either currant and gooseberry 
plants or of five-leafed pines is prohobited 
for the purpose of protecting the five 
leafed pines or the currant and gooseberry 
plants on such area from damage by white 
pine blister rust 

(n) The expression interstate move- 
ment, as used in these regulations, means 
movement from any quarantined State or 
District into or through any other State 
or District 

Movements Resricted. 

Regulation 2. Restrictions on move- 
ment of five-leafed pines. 

(a) Five-leafed pines shall not be moved 
or allowed to be moved out of any State 
except in compliance with requirements 
stated in Regulation 5 (a) and (e); nor shall 
five-leafed pines ‘be moved or allowed to 
be moved interstate into any State having 
a legally established blister rust control 
area, unless accompanied by a permit from 
the State nursery inspector or other re 
sponsible plant quarantine official of such 
State, and such permit established blister 
rust control area set pines are to be 
shipped into a legally established blister 
rust control area set aside for the growing 
of currants and gooseberries and in which 
planting of five-leafed pines is prohiibted 
by State authority. . 

(b) Five-leafed pines shall not be moved 
or allowed to be moved from the District 


| of Columbia or from any of the following 


States: Alabama, Arkansas, Connecticut, 
Delaware, Florida, Georgia, Illinois, Indi- 
ana, Iowa, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, Min 
nesota, Mississippi, Missouri, New Hamp- 


shire, New Jersey, New York, North Caro- | 
lina. Ohio, Pennsylvania, Rhode Islagd, | 


South Carolina, Tennessee, Vermont, West 


Virginia and Wisconsin into any State | 
lying west of the line formed by the |} 


western boundary of the States of Min 
nesota, Jowa, Missouri, Arkansas and 
Louisiana. 

(c) Five-leafed pines shall not be moved 
or allowed to be moved from the following 
areas into any State lying outside of such 
areas: 


(1) The area comprised in the States of | 


Connecticut, Maine, Massachusetts, New 
Hampshire, Rhode Island and Vermont. 
(2) The area comprised in the State of 
New York. 

(3) The area comprised in the States of 
Minnesota and Wisconsin, except that such 
movement is permitted therefrom into the 
States comprised in areas (1) and (2) above. 


(4) The area comprised in the States of 
Michigan, New Jersey, and Pennsylvania, | 


except that such movement is permitted 
therefrom into the States comprised in 
areas (1), (2) and (3) ’above; 


(5) The area comprised in the State of | 


Washington: 

(6) The area comprised in the State of 
Oregon, except that this limitation of 
movement is confined to the Counties of 
Clatsop, Columbia, Lincoln, Polk, Tilla- 
mook, Washington. and Yamhill in said 
State, in view of the fact that the State 


of Oregon maintains and enforces a quar- | 


antine against the intrastate movement 


| of blister rust host plants out of the 


above-named counties and otherwise pro- 
vides and enforces such control measures 
as, in the judgment of the Secretary of 
Agriculture, are deemed adequate to effect 
the control and prevent the spread of 
white pine blister rust in the State of 
Oregon. 


Regulation 3. Restrictions on move- 


ment of European black currant plants. 


European black currant plants shall not | 


be moved or allowed to be moved inter- 
state except within the area comprised in 
the States of: Alabuma, Arkansas, Florida, 
Kansas, Louisiana, Mississippi, Missouri, 
Nebraska, North Dakota, Oklahoma, South 
Dakota and Texas 

The interstate movement of said plants 
within this area will be allowed only dur- 


ing the period from October 1 of the year | 


of inspection specified in Regulation 5 (b) 
to May 15 of the following year, and such 
movement during the said period will be 
allowed only upon compliance with the re- 


quirements stated in Regulation 5 (b) | 


and (e). 
Currant and Gooseberry. 


Regulation 4. Restrictions on movement 
of currant and gooseberry plants other 
than European black currants. 

Currant and gooseberry plants other 
than European black currants shall not be 
moved or allowed to be moved out of any 
State except in compliance with the re- 
quirements stated in Regulation 5 (c) and 
(e); nor shall said plants be moved inter- 
State into any State having a legally estab- 
lished blister rust control area unless ac- 
companied by a permit from the State 


nursery inspector or other responsible 


plant quarantine «fficial of such State, and 
such permit shall be withheld only when 
currant or gooseberry plants are to be 


shipped into a legally established blister | 


rust control area set aside for the growing 
of five-leafed pines and in which the plant- 
ing of currant and gooseberry bushes is 
prohibited by State authority. 

Except as hereinafter provided, currant 
and gooseberry plants other than European 
black currants shall not be moved or al- 


lowed to be moved interstate to points | 


outside of any one of the infected States, 
as follows: Connecticut, Maine, Massa- 


By Horticultural Board 


|Currant and Gooseberry Plants 


Included in Prohibition of 
Interstate Traffic. 


chusetts, Michigan, Minnesota, New 
Hampshire, New Jersey. New York, 
Oregon, Pennsylvania, Rhode Island, Ver- 
mont, Washington, and Wisconsin. 

Provided, That, with respect to imter- 
state movement from the State of Oregon, 
this regulation is limited to the counties 
of Clatsop, Columbia, Lincoln, Polk, Tilla- 
mook, Washington and Yamhill, in view of 
the fact that the State of Oregon main- 
tains and enforces a quarantine against 
the intrastate movement of blister rust 
host plants out of the above-named coun 
ties, and otherwise provides and enforces 
such control measures as, in the judgment 
of the Secretary of Agriculture, are deemed 
adequate to effect the control and prevent 
the spread of white pine blister rust in 
the state of Oregon 

Provided further, that cultivated red and 
white currant, mountain currant, and culti- 
vated gooseberry plants may be moved in- 
terstate from any one of the infected States 
or counties designated in this regulation 
during the period specified in paragraph 
(e) following, upon compliance with the re- 
quirements specified in Regulation 5 (c), 
(d), and (e), and with the requirements 
specified in paragraph (a), (b), (c), and (d) 
following 

(a) That the said plants and the premises 
on which said plants were grown have 
been inspected during the period from 
August 15 to September 30 preceding the 
shipment (except that im the States of 
Oregon and Washington inspection shall 
be made in September or October preced 
ing the shipment) by an inspector, and 
that said plants and premises are found 
to be free from white pine blister rust. 

(b) That there exist no European black 
currants within a radius of one mile of 
the plot where said plants were grown 
and that the vicinity within one mile 
radius $f said plot was carefully scouted 
for white pine blister rust during the 
period from August 15 to September 30 
States of Washington and Oregon inspec- 
preceding the shipment (except that in the 
tion shall be made in September or Octo- 
ber preceding the shipment) and that no 
biister rust infection was found. 

(ic) That the said plants when shipped 
are in a dormant and defoliated condition. 

(d) That the whole of said plants except 
the roots have been immersed before ship 
ment in a solution consisting of qne part 


| concentrated lime-sulphur testing not less 


than 32 degrees Baume to eight’ parts 
water, the dilute solution to test not less 
than 4.5 degrees Baume. 

(e) That the said plants shall be moved 


, interstate from the said infected States or 


counties only between October 1 of the 
year of inspection and May 15 of the year 
following except that in Oregon and Wash- 
ington the said plants shall be moved only 
between November 1 of the year of inspec- 
tion and April 15 of the year following. 
Interstate Shipments. 

Regulation 5. Certificate, permit, and 
marking requirements as a condition of 
interstate transportation. 

(a) Five-leafed pines moved from any 
State: Each car, box, bale or other con- 
tainer of five-leafed pines moved inter 
state from any State shall be plainly 
marked to show the name and address of 
the consignor, the name and address of the 
consignee, and the contents as five-leafed 


planes, and each such shipment shall bear | 


on the outside of the container a certifi- 
cate duly executed by the State Nursery 
Inspector or other responsible plant quar- 


antine official of the State in which the | 


said plants were grown, certifying that 
the plants in question and the premises 
on which said plants were grown were 
officially inspected within one year of the 
time of shipment (giving date of inspection) 


and found to be free from white pine | 


blister rust; each such shipment moved 
interstate into any State having a legally 
established blister rust control area shall 


also bear on the outside of the container : 
a permit issued by the nursery inspector | 


of such State, or by other responsible 
plant quarantine official thereof. 

(b) European black currants: Each car, 
box, bale, or other container of -European 
black currant plants which may be moved 
interstate only within the area designated 
in Regulation 3 shall be plainly marked 
to show the name and address of the con- 
signor, the name and address of the con- 
signee, and the contents as European black 
currants, and each such shipment shall 
bear on the outside of the container a cer- 
tificate duly executed by the State nursery 
inspector or other responsible plant quar- 
antine official of the State in which the 
said plants were grown, certifying that the 
plants in question and the premises on 
which said plants were grown were offi- 
clally inspected during the period August 
15 to September 30 preceding the _ ship- 
ment (giving date of inspection) and found 
to be tree from white pine blister rust. 

(c) All kinds of currant and gooseberry 
plants (other than European black cur- 
rants) moved from any State Each ear, 
box, bale, or other container of currant 
and gooseberry plants other than European 
black currants, moved interstate from any 
State shall be‘ plainly marked to show the 
name and address of the consignor, the 
name and address of the consignee, and 
the contents, as currant or gooseberry 
plants; and each such shipment shall bear 
on the outside of the container a certificate 


duly executed by the State nursery in- 


spector or any other responsible plant 
quarantine official of the State in which 
said plants were grown, certifying that 
the plants in question and the premises on 
which said plants were grown were of 
ficially inspected within one year of the 
time of shipment (giving date of inspec- 
tion) and found to be free from white pine 
blister rust; each such shipment moved 
interstate into any State having a legally 
established blister rust control area shall 
also bear on the outside of the container 
a permit issued by the nursery inspector of 
such State or by other responsible plant 
quarantine official thereof. 

(d) Cultivated red and white currant, 
mountain currant, and cultivated goose- 
berry plants moved from 14 infected States: 
Each car, box, bale, or other container of cul- 
tivated red and white currant, mountain cur- 
rant, and cultivated gooseberry plants 
moved interstate from the infected States 


| and counties designated in Regulation 4 


shall be subject to requirements specified in 
paragraph (c) of this regulation and, in ad- 
dition, shall have attached to the outside-of 
the container a permit tag bearing: 

(1) The serial number of the permit is- 


/ 


000 bushels received during the preceding 
week, and 000 in the week ending 
Aug. 29, 1925. 


| Weather in August 
Is Reported Bad for 


Roads an4 Resorts | 


Bureau Says General Condi- 
tions Were Near Normal, 
but Rains Hurt Some 
Areas. 


August weather caused a decline in 
pleasure resort business alohg the New 
England and Middle Atlantic Coast and 
put roads in worse condition than usual 
at this time of the yvear in the Southern 
Middle Atlantic area and westward to the 
Central Valleys, the Weather Bureau an 
nounced September 2 in a statement pre- 
pared by Dr. P. C. Day, in charge of the 
Climatological Division of the bureau 

The full text of the department's state 
ment follows: 

The average conditions of the month 
(August) for the whole country appear to 


| have been quite near the normal, but por- 


tions of the month in certain areas were 


more than slightly abnormal. In southern 


and middle districts there occurred periods 
of especially hot, sultry weather, but these 
did not continue over large portions of 
the month Cool weather for the time 


| of year was prolonged in the north-central 


region, though hot weather returned there 
before the close of the month; while in 
the northeastern region one week was 
markedly cool, suggesting autumn rather 
than late summer 

The rainfall was mainly less’ than 
normal in the western half of the country, 
which was not unfavorable for present 
trade and transportation, while in the east- 
ern half there usually was more rain than 
normal, some localities experiencing seri- 
ous downpours.and other areas sufferings 
from prolonged cloudy spells, with mod- 


| erate rains at brief intervals. 


Floods, save in very restricted areas due 
to torrential rains of rather short duration, 
were not serious in their effects on trans- 
portation, but highways where the rains 
were repeated over many days were in 
worse condition for service than usual in 
August, which was notably the case from 
the Southern Middle Atlantic area, west- 
ward to the central valleys, also in some 
seattered areas along the south Atlantic 
and east and middle Gulf coasts. 

Hurricane Is Reported. 

Late in the month the central Gulf 
coast region was seriously affected by the 
arrival of a tropical hurricane, causing 


| sustained high winds over a large area 
and torrential rains over an even larger | 


area. The region which suffered damage 
was seemingly less than in the case of the 


July hurricane which struck Florida and 


adjoining districts. but this August hurri- 
eane was probably more intensely felt 
within the region of damage. 

Outdoor work in the eastern half of the 
country faced less favorable conditions 
than usual in August, and the areas where 


, cloudiness was prolonged, with frequent 


rains, report considerable interruption to 
trade. Many pleasure resorts, notably 
along the New England and Middle Atlan- 
tic coasts, found a falling off in business 
which is attributed to disagreeable weather. 


sued by the Federal Horticultural Board to 
the consignor of the shipment on an ap- 
plication signed and submitted by said con- 
signor agreeing to observe the conditions 
governing the use of said permit as speci- 
fied in the application therefor. 

(2) The date of the certificate issued to 
the consignor of such shipment by an in- 
spector of the Federal Horticultural Board, 
certifying that the requirements of Regula- 
tion 4 (a) and (b) have been complied 
with; and such certificate shall be valid 
only between October 1 of the year of in- 
spection and May 15 of the year following, 
except that, in Oregon and Washington, the 
said certificate shall be valid only between 
November 1 of the vear of inspection and 
April 15 of the vear following. 

(3) A certificate from the consignor stat- 
ing that the cultivated red and white cur- 
rant, mountain currant, and cultivated 
gooseberry plants in said shipment are the 
plants to which the Federal permit and in- 
spection certificate, referred to on the per- 
mit tag accompanying the said shipment, 
apply; and that before the shipment said 
plants were immersed in a solution con- 
sisting of* one part concentrated lime-sul- 
phur testing not less than 32 degrees 
Baume to eight parts water, the dilute 
solution to test not less than 4.5 degrees 
Baume. 

Provided, That the use of the said per- 
mit tag is prohibited except during the 
period of time specified in Regulation 4 
(e), nor shall said tag be used when the 
certificate of inspection is withdrawn in 


|} accordance with Regulation 7 or when, 


after the certificate of inspection has been 
issued, conditions on the premises to 
which said inspection certificate applies 
are found not to conform to the require- 
ments of Regulation 4 (a) and (b). 

(e) Carload and bulk shipments: With 
respect to paragraphs (a), (b), (c), and (d) 
of this regulation, when the plants speci- 
fied thereunder are moved in carload or 


| other bulk shipments, the Federal and 


State permits and ‘certificates required 
thereby shall accompany the waybil]s, con- 


| ductors’ manifests, memoranda, or bills 
of lading, or, in the case of truck or other 


road vehicle, such permits and certificates 


; shall accompany the vehicle. 


Provisions for Inspection. 
Régulation: 6. Provision for inspection 
of nursery stock and other plants in 


' transit. 


Any car, box, bale or other container of 
nursery stock or other plants moved or 
offered for rmovement interstate, which 
contains or may contain plants the move- 


| ment of which is prohibited or restricted 


by this quarantine and these regulations, 


| shall be subject to inspection by duly au- 


thorized inspectors of the United States 
Department of Agriculture at place of 


| shipment or destination or at any point 


en route. , 

Regulation 7. Penalties for violation of 
regulations. 

Permits and certificates issued by the 
Federal Horticultural Board and ¢he right 
to attach State permits and certificates 


as a condition of interstate movement of 


plants permitted by those rules and regu- 
lations may be withdrawn and further per- 


160.000 Acres Include Sec- 
tions Reserved for Na- 
tional Forests. 


Announcement of the prospective open- 
ing for homesteading of extensive tracts 
of public lands in Arizona and New Mexico 
was made on September 2 by the General 
Land Office, Department of the Interior: 
The tracts cover a total area of 160,229.57 
acres, but included in them, the General 
Land Office announced, are lands which the 
Government will reserve for national for- 
ests and for use of the Department of 
Agriculture as an experiment station. 

The exdct dates when World War vet- 
erans may file entries on the various tracts 
under the law giving them preference will 
be announced later by the registers of the 
local land offices at Phoenix, Ariz., and Les 
Cruces and Santa Fe, N. M. All unentered 
lands, after ex-service men have been ac- 
corded 91 days’ preference, will be thrown 
} open to the general public. A summary 

describing the lands was announced by the 

General Land Office as follows: 
| Arizona: 23,185 acres in Pima County. 
| The character of this area ranges from 
mountainous to nearly level and a con- 
| siderable area is withdrawn for a national 

forest and for use by the Department of 

Agriculture as an experiment station and 
will not be subject to entry through the 
filing of the plat except in case of valid 
adverse claim thereto antidating the with- 
drawals. The township is reported best 
adapted to stock grazing, although some 

parts of the area are capable of provid- 
ing good crops with the aid of irrigation. 

The water supply is limited, however. No 
timber of commercial value is reported. 
Some copper ore and also placer gold is 
noted. It is also reported that a number 
of settlers reside within the township. 

New Mexico: 5,760 acres in Sandoval 

County. The major portion of this area is 

withdrawn for a national forest and such 

land will not be subject to entry through 

the filing of the plat except in case of valid 

adverse claims thereto antidating the with- 

drawal. The land is reported to range from 

almost level mesas to very rough broken 
| mountains. The mesa lands, where not too 

rocky, are reported to be suitable for culti- 
| vation. No considerable amount of timber 
is reported. No indications of minerals 
are noted. The whole area is reported to 
be most valuable for grazing. 

New Mexico: 2 .05 acres in Otero 





; county: Land, rolling and broken. Soil; 


| gravelly and stony. There is no timber, 


| and only a fair growth of grass, but the 


| township is thickly covered with black 
| brush, yucca, sotol and cactus. The town- 

ship is used for grazing purposes, water 
is seclured from a well in Section 5, and a 
suface tank in Section 17. The field notes 
contain no reference to surface indications 
of minerals. 

New Mexico: 21,970.24 acres in Otero 
County. Land; rolling plain. Soil; clay 
loam, With limestone bedrock within a foot 
of the surface. There is no timber and 
little undergrowth, consisting of sotol, 
ocatilla, cactus and black brush. The 
only water noted is in two rain fed sur- 
face tanks. There are no settlers and no 
indications of mineral within this town- 
ship. There is a fair gréwth of grass and 
the township is wsed for grazing purposes, 

New Mexico: 23,025.03 Otero County. 
Land; rolling prairie. Soil; sandy loam, 
third and fourth rates. There is no timber 
in the township, native grasses grow over 
the township which affords fair grazing for 
eattle. No indications of minerals noted. 

New Mexico: 23,101.84 acres in Otero 
County. Land: rolling prairie; soil: sandy 
gravel and rocky. ‘There is no timber im 
this township. A fair growth of native 
grasses afford fair grazing for cattle, water 
is secured from surface tanks. No refer- 
ence to mineral indications in the _ field 
notes. 

New Mexico: 20,025.86 Otero County. 
Land; level to slightly rolling. Soil; sandy 
clay loam, with a subsoil of caliche. There 
is no timber, and no water except in 
| surface tanks. The township is used for 
grazing. Ne reference to mineral indica- 

tions in the notes. 

New Mexico: 19,864.55 acres in Otero 
County. Land; rolling prairie, with lime- 
stone ridges, near Alamo Mountain, which 

is about 1,400 feet above the surrounding 
country. There is no timber in’ the town- 

| ship. The township is used for grazing 
purposes, water is secured from surface 
tanks. No reference to mineral indications 
in the field notes. 


| Forest Service to Study 
Oak Lands in Michigan 


The Lake States Forest Experiment Sta- 
tion of the Forest Service, in cooperation 
with the Michigan Agricultural College, 
has undertaken a study of the growth and 
yield on oak lands in the South penninsula 
of Michigan, it was announced September 
2 at the Department of Agriculture. 

According to E. N. Munns, in charge of 
experiment stations of the Forest Service, 
the work will be under the direction of 
Joseph Kittredge, Jr., for the station, and 
Prof. H. A. Chittenden of the university. 

Prof. Dow Baxter, of the University of 
Michigan, will make pathological exami- 
nation of oaks to determine damage done 
by fires. 


mits and certification may be refused to 
| any shipper who violates any of such rules 
, and regulations. 

Regulation 8. Shipment by the United 
| States Department of Agriculture. 

This quarantine shall not apply to the 

movement by the United States Depart- 

ment of Agriculture of the plants specified 

therein when intended for experimental or 
| scientific purposes. 

The above rules and regulations are 
| hereby adopted and shall be effective on 
and after October 1, 1926. 

Done at the City of Washington this 
| 27th day of August, 1926. 

Witness my hand and the seal of theh 
United States Department of Agriculture, 

Cc. F. MARVIN, 

(Seal.) Acting Secretary of Agriculture, 

Violation of the Plant Quarantine Act. 

The plant quarantine act of August 20, 
1912 (37 Stat. 315), provides that any per- 
son who shall violate any of the provisions 
of this act, or who shall forge, counter- 
feit, alter, deface, or destroy any certifi- 
cate provided for in this act or in .the 
regulations of the Secretary of Agricul- 
ture, shall be deemed guilty of a miisde- 
meanor and shall, upon conviction thereof, 
be punished by a fine not exceeding $500 
or by imprisonment not exceeding one 
year, or both such fine and imprisonment, 
in the discretion of the court. 
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° Army and . ° Radio . 
National Defense Navy viation Bord Science 


Radio Transmitter Measuring Intensity of Fire in Test a Value of Research —[ Body of Lieutenant Bettis | Army Enters 34 Men | 


Sent to Home in Michigan 


At San Diego Held — , eet aes , : - ~ ” To Aviation Industry | The body of Lt. Cyrus K. Bettis, Army In Air Races to Be 
. Best bs i Bs : ; tee ge oe eS ek Air Corps, who died at Walter Reed Hos- é e 


| home of his family, Port Huron, Mich., 


. . N : : i Sees = cae ey according to an official announcement of ‘ 
Vacuum Tube Device Called} F : a - Assistant Secretary of War Re- | the bepartment of War. e Group Wi ll Use Six Types of 
: 3 ; Be : as 5 E ; ; ” | The late officer's mother, Mrs. John 

80 Times as Powerful as : f ee : counts Progress 1 in Mak- Bettis, his brother and his uncle and aunt, Planes i in National Con- 


x » 2 : ae . . | Mr. and Mrs. MeNinch, are now in Wash- 
That Generally in es : : F . aS ee ine Airplanes cae. r eNinc ure now in ish test at Sesquicen- 


Ts % a i 4 : | A military escort and guard of honor ® 
Use Now. se ; Sg 3 Safe. | from Selfridge Field, Mt. Clemens, Mich., tennial. 


‘ : a : : P will meet the body on arrival and par- 
A vacuum-tube transmitter 80 times as ; +, : : Z oe a The importance of engineering research ticipate in the funeral ceremonies. Definite The Army has entered 34 poilots in th 
powerful as the ordinary transmitter in a : ; ‘ : : ene a in the development of the aeronautical in- | fyneral arrangements will not be made | National Air Races at Philadelphia Sep 
; dustry, which in this country has resulted | until arrival of the family and body at | tember 4 to 11, the Department of W 
: : 3 : : ‘ in the invention of many devices which Port Huron. has announced. The races are being hel 
in the naval radio station at San Diego, : : : have made for greater safety and better a al a as a special event of the Sesquicenten 
Calif., it has just been announced by the Ee t efficiency in aviation, was emphasized by 6 e Exposition. 
: Leste aa Sneineering ™ 3 Assistant Secretary F. Trubee Davison, The fliers will use six types of plane 
Radio Division, Bureau of Engineering, De : A ’ E ; s ypes of plan 
7 ; : of the Department of War, in an address an 1€ ‘0 a 10n P.i, P-2, C-1, LB-1,;. 6.2 


partment of the Navy. This sending and 0-2. The Fs 


i 1 Hlectri Ee ; ; on September 2 before the Society of Auto- e T airplanes are Curtiss pursuit type plan 
vacuum tube, built by the General blectric ; ‘ motive Engineers, at Philadelphia Pp d f W k Wet CUES SSeS tee 
: 2 S, é é Ss Ss. 28 ¢ ‘ur: 
r tri 5 : ee . Mr. ri rticularly pointed to the raise or or A iss ‘sui i i 


broadcasting station has just been installed 


Company, radiates 80,000 watts of electric Davison particularly tiss pursuit planes with the new air-cooled 
energy, and is said by officials of that con- ; : engineering work oa seg gi bag ot tae eae aa ane the Air Corps. C-I 
: : a > trans- : s : , e Army Air Corps at McCook Field, Dayton, I T Fl are Douglass Air Transports with Li | 
cern to be the most powerful tube trans sere Ohio, which now is functioning as a test n raining yers engines. LB-1s are Huff-Deland oni 
mitter in the world. ? . : : laboratory for aeronautics. Two pieces of with Packard engines. O-ls are Dougla 
“Super-power in radio,” stated radio en- work done at McCook Field, which the at 5 observation planes with Curtiss engines 
gineers of the Bureau of Engineering, “as ; ; ; geno lrg ted = ae eye a Also Gaining in Importance as aur Geen observation planes wt hy 
: ee as “striking illustrations, rere e de- . . - 7 “es 
. ' : velopment of the parachute and the dis- Regular Base for Aerial The Army entrants as announced by th 
ers, is dwarfed by this 80-kilowatt or 80, 5 Rg 5S coveries which “have practically  elimi- Department of War, are: 
000,watt vacuum-tube transmitter.” ; ae sere ee nated fires when airplaines crash.” Ac ‘tivity, Says Navy List tE ‘i 
This broadcasting device was not de- Ee cad 2 . is 8 “Every occupant of an Army plane is Wende a ind entrants. f i 
signed for telephone use, it was explained, : 4 é a t : isi ee required to wear a parachute while in Department. cine ae cama ae pursuit airplan 
but will be employed for the radio-telegraph a d eS 8 a 2 ‘ flight,’ Mr. Davison informed his audience. poe Captain Hoan Stove a oe _ miles each 
communication, using dots, dashes, and : 3 oe ane ’ 4 “They form a comfortable cushion on ive “Naval kin ‘Bintion Bk Han Blew, Saasne ae oa = S daar hief of A 
spaces. Code messages may be sent by m . : which to sit and the straps are perfectly Calif., is declared growing in importance I mae. Seely Saou oe ie Johiy 
means of this transmitter, it was declared, FS , ; . comfortable. These parachutes have been | as a training station as well as a regular Lieutenant c C Nutt Ww ight a 10, aa t 
at a rate of 100 words per minute, which is BS a j 2 RRB ES : eR : developed and perfected at McCook Field. | naval base for aeronautical activities, in p.2: First I lebinaian a aoa Ohta 
about twice as fast as the average conver- ; : s Se acon ae 3 Some 33 fliers have been compelled to | a statement just issued by the Bureau of | Brooks Field Texan P-2: First. Lio 
sational speech. iss : ‘ © FE § : RR 3 jump from their planes for one reason or | Aeronautics of the Department of the | ant A. R. Ballard, Kelly Field ‘Texas, FU 
Power Is Detailed. $ pee: : : ‘ 3 another and the parachutes have saved | Navy. First Lieutenant C. E. Crumrine, McCoold 
This transmitting equipment, which is ; by : ES : 3 ba : daa ah a ; 5 | their lives.”” z ; Pie The statement says that schools are | Field, Dayton, Ohio, P-1; First Lieutenant 
now being subjected to experimental tests Bes : 5 Parone ee i , Other engineering projects pertaining tO | aonducted at the San Diego Base for ad- | William J. McKiernan, Langley Field 
at the San Diego Naval Radio Station, is < 3 “ ; : the development of aviation were declared vanced flying instructions in branches of | Va., P-1. . 
about four times as powerful as any other : : : ; 3 : by Mr. Davison “to cover a very wide | xeronautics where students have received Large capacity airplane race (120 miles, 
vacuum-tube transmitter in use by the : é : ; i ; field.” Some of these, he said, are de | onjy preliminary training at the other | 10 laps of 12 miles each, load 1,600 Ibs, 
Federal Government, naval radio engi- E : 5 : : ear velopment of power plants, propellers, | training schools. ‘Some of the very best | Captain Ralph H. Wooten, Office Chief: of 
neers said. It is capable of radiating about ; : 3 : ; ; a ese ; 355 : landing gears, the radio beacon, phtog- | pilots in the Naval air service are on duty | Air Corps, LB-1 airplane; Captain F. I 
80 times as much electric energy as the F ; : : : eee ee : pos - raphy, the supercharger, flying instru- | gt gan Diego as instructors’, the state- | Eglin, Kelly Field, Texas, C-1; First Lieut4 
ordinary radio-telephone broadcasting sta- : % roar tae a i Se oS: ety 3 i ¥ ments, night flying equipment, armament, | ment asserts, adding that students learn | enant L. M. Wolfe, McCook Field, LB-l 
tion—assuming that the average station ee = : * Re : ; ; and wae elie ae aaa very quickly under their expert guidance.” | First Lieutenant 0. 0. Niergarth, Wright 
ot 00C ‘atts. By virtue of this tube : 3 re ROEM s sa ee x $ “It is ordinarily very difficult to con- | ‘ ~ A a Field, LB-1; First Lieutenant E. M. 4 
aie it was claimed, the Navy De- vince the public at large of the necessity — — Given in Full. | ris, Langley Field, Va., LB-1; First ued 
partment can communicate directly with oO experimental and research Wole ao | ba eon) Soe kb eae ae tenant J. M. Davies, Langley Field, LB-1 
NSS, the radio station at Annapolis, Md.; i Department of War aviation chief said. i The Naval Air Station, San Diego, Calif., | First Lieutenant Kenneth Walker, Lang 
with the Hawaiian Islands, with Javan, | Intensity and Duration of Fire in Buildings Device for Shearing “Those who indulge in it are too often | is fast becoming an important training | ley Field, LB-1; First Ligutenant B. § 
and with battleships and destroyers prac- z regarded as a ~ ae brows, a | caramel) a ee Bavee aaa for ——— Phillips Field, Aberdeen Provs 
ically anywhere o he Pacific Ocean. Wi tl (54 ) A ( l f T yet even a layman, who has no general | aeronau ical activities. ere, sc 100 s are ing Ground, Md., LB-1. 
a alain ‘this pe transmitter, offi- tn ylven ( CC or - re ) jects O est Stone Developed 3 at knowledge of scientific advancement, knows | conducted for advanced flying instructions Observation Planes. 
cials pointed out, the Radio Division has ———— that if we would a ee ex: | aie decuminloes. een a ae a <r ae Race (1 
inaugurated a policy which may bring . : < ‘ 5 , periments must be carried on and re- | only pre ary training a 1e other | miles, 12 laps of. 12 miles each): Major Jd 
a tow matt, the complete elimi- | Structure Filled Wi th Discarded Furniture Is Ignited as Part Bureau of Standards search must be done. They are expensive, training schools. Naval Reserve students H. Pirie, Duncan Field, Texas, O-1; Made 
nation of the are transmitters now in use d but great developments along any line ‘lo who have had preliminary training at a J. M. Reynolds, Ft. Sam Houston, Texas 
in its high-power stations. of Experiment Conduc te by Bureau of Standards. i - not come from ee aa u oe ee porn ao = : ao Cc. B. Oldfield, Brooks Field 
* . < T wpe : The full text of Mr. Davison’s address | S¢ s station for advanced work. fexas, O-1; Captain J. - Davids J 
First Used Spark Type. : s Pressure Is Applied Through ones. - Pensacola Naval Air Station students also | Crockett, eae O-2; Captain C. G Cll 
The first transmitters used in the Navy's A typieal office filled with discarded gov- | from an adjacent burning room. The fire S ring Wi . | H ] Is T t During the past eight’ years striking find their way here in large numbers as Wright Field, Ohio, O-1: First Lieutema 
7 I 5 ach Olds 1es | progress has been made in the art of flying, well as students from the fleets. Aubrey Hornsby, Maxwell Field, Ala., O-1 
Specimen Without and the American people may well be proud Some of the very best pilots in the First Lieutenant O. L. Stephens, Mitche 
: ‘ of the fact that the United States Army | Naval Air Service are on duty at San | Field, N. Y., O-1; First Lieutenant P. EB 
Use of Clamps. has made some of the most important con- | Diego as instructors and the students | Skanse, Bolling Field, D. C., 0-2; Firs¢ 
tributions to the development, working in | learn very quickly under their expert Lieutenant L. S. Webster, Langley Field 
conjunction with the aeronautical industry | guidance. Va., O-2; Second Lieutenant W. C. White 


it has become familiar to broadcast listen- 


stations were of the spark type which ernment furniture was recently subjected | spread over the room, and it was found 
radiated a discontinuous or damped wave. 
These were replaced by the present type 
of are transmitters which were a great 
improvement and gave greater effective- 
ness in providing communication because 
they radiated a continuous or undamped 
we The tube transmitters, however, 
are now displacing the are transmitters ated to give what was judged to be the 
because, among other reasons, of their 2 right..amount of alr for proper combus- 
iigher aeons Boe Oe Rees oe Coe See glee: ang Coe building, tion. The temperature was also recorded 
according to claims of naval radio engi- | shown above, having an interior 16 feet |] at 30 points in the office and at three 
wide and 30 feet long, was fitted with the | Jeyels in the building during the fire. 


to fire by the Fire Resistance Sectfon of | that within 30 minutes the maximum tem- 
the Bureau of Standards in a test to de- | nerature—near 1,700 degrees Fahrenheit— 
termine the intensity and duration of fire nad 
in buildings with a given occupancy. The 
observations were intended to serve as a 
guide in providing the proper protection 
for load-bearing and otner building mem 
bers in fire »sisting buildings. 


been reached. From this point, the 
| temperature decreased as most of the com- ae 
bustibles were consumed. 


During the test, pivoted shutters oper- 


A new shearing tool for stone has been i i r 
developed by H. H. Dutton, of the Unitea | #74 other American departments. Some of the schools become handicapped | Mitchel Field, Nt Y., 0-2; Second Liew 
States Bureau of Standards, Washington, Many pople seem to be unconscious of | at times through the detachment of offi- | UE eer a Peterson, Chanute Field 
D.C. Unlike similar contrivances. this de- | these forward steps, and I presume that ; cers but every effort is made to replace Hil., O-2; Second Lieutenant R. L. Fisher, 
vice does not require the use of bolts or | it is because an airplane today looks much | them with men as fully Marshall Field, Kans., O-2; Second Liew 








e : irs competent from : ‘ ‘ap Saar : i 
clamps for holding the test specimen in | like the airplane of wartimes. This is evi- | the fleets. One incident along this line oc- tenant C. P. Cousland, Post Field, Okla 


position, Bureau officials said in describing | dence of the fact that though progress has | curred when the Catapult $ 0-2; Second Lieutenant G. S. McGinley, 


iD t : School started : . 
meer the. tool. been rapid, it has been gradual rather | on August 16. Fort Crockett, Texas, 0-2. 


In adopting the tube transmitter the | furniture to represent a fairly congested Everything but the safes and their con- 
Navy officials said they were influenced | office. Two insulated safes were also in- tents was destroyed. To the scientists the 
le a desire to reduce the interference to cluded in the office. The total amount of | test was valuable in that it revealed how 
radiocast listeners. The are transmitters | combustible material was 13% pounds per | hot the fire got and how long’ it lasted, 
have always been a source of interference, | Sauare foot. with the given occupancy. They were 

- it is said, producing are “mush” and har- The fire was given a quick start by | enabled to compare ‘the results with re- 
monies. This did not matter so much, it | burning some readily combustible mate- | sults obtained from fire tests building mem- 
was explained, before the advent of broad- | rials placed in one corner, simulating a | bers conducted in the Bureau of Standards 
casting. Now, however, due to the rapid | fire breaking in an open door or window { test furnaces. 
growth of broadcasting, it was said, condi- yeas = > 
tions are different and the Navy Depart- 
ment is cooperating with the United States | mitter needs only about one-fifth as much 


Department of Commeree to clear the air water and only five pounds pressure. Facilities Inadequate 


of interference for the benefit of, broadcast 


Pers a] > stati 
ersonnel at the station John L, Mitchell Trophy Race (120 miles, 





In that respect, they said, it bears than radical. was not sufficient to give training t 

; y said, ars a . é ie pe is ‘ g to the ata e 19 Saas pemiiahe a 
resemblance in principle to the action of The engineering work for the Army Air students from Pensacola and to students y = or 12 miles each): _Major T. C 
a compound press, in that the first pres- | COrPps 1s carried on at McCook = ield, in from the fleet who were assigned to cata- een seen ase Pritchant Ya : 
sure is applied through a spring which | Dayton, Ohio, During and immediately fol- | pult work on board ship, so it was neces- Lioutenant Victor Bi. Strahan: Se 


likewise holds the test specimen in its | lowing the war the engineers were engaged | sary to call for competent help from the tenant J. J. Wilaes, Secs 
proper place. The machine is capable of | iM research work primarily in order that | Aircraft Squadrons, Battle Fleet, which Rodieck, Sec i ~ 
exerting a total load of 40,000 pounds, | We might secure the benefit of experiments | was promptly forthcoming. persia ones Second Lieutenant C. J. .Crane,| 
209) | that had taken place during the war Work N i Second Lieutenant L. G. Elliott, Second 


which is equivalent to a pressure of 3 Now J 
pounds a square inch on the piece of | Period: and later, in order to continue work pw Under Way. Lieutenant K. J. Gregg, Second Lieutena 


loaq | With these projects until their practica- | This excellent work which is now | W. L. Cornelius. (All of Selfridge Field 


. 


Luther S. Smith, Second Lieutenant L. B 








stone being sheared. The minimum > ae 4 ° ‘ ; oti ; 
exerted by this machine is of 1,000 pounds, | bility had been established. Practically no | Under way is of a wonderful help to the | Mich., piloting P-1 airplanes.) 


which is equivalent to a stress of 20 pounds | Teal research work is now being done at poy ieee and relieves our | Pensacola 
a square inch on the test specimen, Mr, | McCook Field. That should be left pri- | 4!" Station of congestion which would no M ] 

Dutton stated. marily to the aeronautical industry, and to doubt occur if work was undertaken to aster oc S ept 
for | Such other Government agencies as have give instructions along the finer branches : 

of aviation. 


The are transmitter has approximately 


listeners. 7 ; 
Example Is Cited. 60 relays, all of which operate simultane- To Give Right Time 


For example, officials pointed out, the ously. These relays must be maintained 
Annapolis station, the highest power Gov- in good condition, contacts renewed fre- —- 
ernment station, located a few miles from | quently, and kept in accurate adjustment, av al (ikea atory Points Out It 
Washington and Baltimore, is shut down it was stated, because if the adjustment Has Small Switchboard 


two hours every evening from 8 to 10 
And One Operator. 


Advantages cluimed by the bureau 
this new shearing tool include the facility | been established for the purpose, and to 


Raith which the apenas is manipulated, those individuals and organizations inter- a eee —_ In Even Temperature 


since no bolts or clamps are necessury in ested in this fascinating line of endeavor. ground, all that was necessary for him 


holding the test spectmen. Experiments at We are now functioning as a test labora- | to do was to pull the cord of his para- A N ] Ob 
the Bureau of Standards have indicated that | tory. Ideas which have been presented | chute and he came to earth mia nhiibere t ava servatory 
45 specimens of limestone can be sheared | in connection with the furtherance of | unharmed. sae 
in two hours and ten minutes. Computa- | 2eronautical engineering are there ex- | Many similar instances could be cited ~ 
tions as to the shearing strength of the amined, tested, and adapted to practical | and they all go to prove that under un- Constant Air Pressure Also Re- 
stone being tested ure made quite as read- | flying conditions. These ideas are pre- | usual conditions the human being, who : * 
ily, officials said, since it is only necessary | sented from time to time by those who is hardly aware of the fact that a para- quired in Vault to In- 
to measure the thickness of the stone and | have’ carried on theoretical studies, and chute is attached to him, if he unfortun- oO 
then compute the amount of the load ap- | their value must be considered from the | ately gets into difficulties at an altitude sure Accuracy, Say 
plied. practical military standpoint by engineers | Several hundred feet or more. above the As ! 
The diameter of the punch of this shear- | familiar with service conditions. ground, is practically certain of a safe, Astronomers. 
ing tool’ is fixed two inches and the I am sure that the members of your | if not a dignified, landing. 
test specimens are usually about 6 by 6 | organization, many of whom are faméliar Other nations are recognizing the merit The vault in which the master Riefler 
inches. in an intimate way with the work that is | of what has been done. Quite recently, | Clocks are kept at the United States Naval 
This new machine is of the so-called | being done at McCook Field, and some of | Great Britain, on recommendations of their | OPSetvatory, Washington, D. C., requires 
punching type, whereas other designs ap- | Whom have themselves taken an active former attache in this country, decided to | 2" absolutely constant air pressure and 
ply what is termed either the tortion or | part in it, will concur with me when I | Purchase and issue to operating units our | ViTtually constant temperature, according 
the Western Union. beam test.. Test specimens are prepared | say that many of the things which have standard type of parachute. Other coun- | t® D@vel astronomers, These exacting 
In Washington, Captain Pollock said, | more readily for testing in this machine | been done there, and many of the things | tries are becoming interested, and we may conditions must be adhered to, they said, 


| 
| 
| 
j 
the Western Union Company has main- in the conventional types of shear- | that can and should be done there in the | eventually see our parachutes in use if these sources of time signals are te 
= 


is not perfect, a ragged signal is the result. re : 


o'clock in order to clear the air from - 
interference in that area. The Annapolis | The relays are very noisy in operation. 
station has two are transmitters, each All this is far different, it was stated at 
rated at about 300 kilowatts and except | the Radio Division, in the tube transmitter, | spejogra pl : ints ao 
for the daily silent period, it is in nearly elegraph Company that it would dis- 
continuous operation, communicating with continue in Washington, D. C., its prac- 
various European and South American | lay, carrying practically no current and | tice of informing the public the correct 
countries as well as the Navy’s Pacific having no sparking at the contacts to de- 
Coast stations. With a tube transmitter | Stroy them quickly. The tube transmitter i . ; pr Se 1 ge 
of equal range installed, naval radio engi- is described as quit in operation, the only | Mtent from Captain Edwin T. Pollock, su- 
neers said, the station could be operated noise being the ing of a small motor- | perintendent of the Naval Observatory, to 
24 hours per day, due to the freedom of | Senerator set wa is used to light the | the effect that facilities of the Observa- 
the tube transmitter from “mush” and | filaments. The tube transmitter can be tory are not of 
harmonics. easily arranged for remvte control, not Os 

On account of the long wave length | only of the keying, but also of starting 
used, between 8,000 and 15,000 meters, | and stopping. This means, it was claimed, 
broadcast listeners would be entirely un- | that the operator in the Navy Depart- | 
aware that it was in operation, it was ment’s radio central in Washington can 
pointed out, because their receivers would | have complete control of the transmitter 
be tuned only for short wave lengths | at Annapolis, some 30 miles away. 


Announcement by the Western Union 


which has only one very small speed re- 


time, upon request, elicited an oral state- 


sufficient magnitude to 
handle the service hitherto performed by 


tained a special service by which. people | ing tools, according to Mr. Dutton. future, are of vital importance not only | throughout the world. It is fast coming | function properly and in order that mil 
living in the city could obtain the correct —_—_— | from an Army and military standpoint— me nyeen: as much to the pilot as the life a of citizens of the United States may 
7 . ee ‘ A 7 time, based on the naval observator > and that is our primary consideration at does to the traveler at sea. rely on time signals broadcast by radio 
ground 200 to 600 meters. How Are Transmitter Works. signals, by merely calling that pi dere Sur vey my: ad but also from cae standpoint of develop- It is common knowledge that frequently or transmitted by telegraph to all parts of 
Annapolis Station Studied. The present are transmitter of the An- | on the ‘telephone. These calls, he said, F i in either inor or j i 4. | the country 
Before asking for bids on the new trans- | napolis station has a compensating wave, | have averaged about 5,000 a day, and as 
mitter, a study was made of the high- | thus utilizing two communication chan- | 2 result of the decision of the Western 
power station at Annapolis. Here, the |.nels. The keying of the are transmitter | Union to discontinue this service # grent 
Navy's largest arc transmitter is located, | is effected by short-circuiting a portion of | majority of these inquirers will probably 
rated at 300 kilowatts input to the arc. | the antenna loading inductance, thus | phe diverted to the Naval Observ: itory. 
A comparison was made between this are | changing the wave length a few meters. The Observatory has only one emall- 
and the proposed tube transmitter. which | The wave length is one value when the | sized switchboard and one oper rator,’ 
revealed, it was stated, “some rather | key is down and another when the key is } tain Pollock said. An averag 
startling information.” up, but the transmitter is radiating energy | per day for “correct time” were received 
For instance, it was found that the 80- all the time. The tube transmitter only | at the observatory, in addition to the serv- 
kilowatt tube set would deliver more cur- | utilizes one communication channel and | jee given by the Western 
rent to the antenna and would have a | only radiates when the key is depressed. stated. 
greater communication effectiveness than With the present congestion in the other Time 
the 300-kilowatt arc has at present. It | and the limited number of communication 
was found, too, naval radio engineers said, | channels which are available, naval radio | ay automatic switchboard to the com panies 
that even after deducting as an operating | engineers say, this becomes an important | \pich contract for this service. C co I 
charge the cost of the vacuum tubes feature. Pollock . aptain 
used, the tube set would pay for itself | rhe 80-kilowatt . tube SERRA Or < AP of | Company, through an arrangement of its 
through the saving in power bills alone , the latest type, using a six-phase vacuum- | 45. has transmitted these time mal 
in les sthan four years. This was declared | tube rectifier to furnish direct-current | ;,, ‘ . signals 
to be brought about by the fact that the power at 15,000 volts, (5 amperes tor the large cities of the country, and these 
tube transmitter, due to its higher | plates of the oscillator and amplifier tubes. aithaice 
efficiency, draws only approximately 150 | The rectifier operates from ordinary com- F 
kilowatts when the sending key is de- | mercial 60-cycle, 3-phase power. 
pressed and only about 20 to 25 kilowatts Process Is Outlined. 
when the key is up, which is estimated to 
be about two-thirds of the time. 


ment of aeronautics as a whole. It has minor or major airplane acci- 
been our policy to make our scientific ad- dents, in which the pilot and passenger During 1925, the temperature of the vault 


planes have caught on fire, constant 


84 degreé 
thing possible to aid in a general devel- | resulting in tragic losses. Engineers | Fahrenheit, officials said. This constaney, 


public, in order that we might do every- 


ar Fj isl d vances available to the industry and to the | Would not necessarily have been seriously | Containing these master clocks was ‘mai 
Boundary 1nls 1e | : : om injured, the ‘ 3 : tained practically e at 8 


, ’ . x . opment. seemed to find difficulty in determining | With @ variation of only about one-tent 
Coast and Geodetic Survey Com- ys projects which have been under- | ‘finitely the chief reason for this, and how of a degree Centigrade during 12 mont 
pletes Joint Triangulations tuken cover a very wide field. They are | Some time little progress was made. was known at all times by virtue of a 
‘ all interesting, and I wish it were possible | It remained for the Army staff at Mc- | Mew temperature recorder, designed by, 
to go into them in detail, but there is | Ce0k Field to carry on a series of experi- | Chester B. Watts, associate astronomer 
. hardly time for that this evening. All I | ™ents in which standard airplanes were | Of the observatory. Similar temperature 
A telegram recels ed September 1 by the | wan do is to name some of them in order | TUN at full speed down an incline on a | recording devices are on the market but 
Coast and Geodetic Survey of the Depart: | to give some conception of the breadth of | tack and crashed against a concrete wall. | this newly designed instrument is said by} 
ment of Commer e from Lieut. Philip C. the work. They include: Power plants, Slow motion pictures, another engineering | Officials to meet the peculiar needs of keep- 
Doran, heading a party which has been | propellers, landing gears, the radio bea- development of modern times, were taken | ing tab on the temperature in the under# 
making triangulation surveys in the Cas- | oon photography, the supercharger, flying | &* the time of impact and carefully studied, | Sround clock vault, where all precise time 
cade mountains, states that the work has instruments, night fiying equipment, with extraordinary results. We now know signals for use in this country originate, 
been completed. Forest fires held up the urmament, and lighter-than-air equipment. | that the chief cause of fire in these acci- Occasionally, the astronomer said, these 
surveyors for a month, but recent rains However, I want to emphasize two pieces ' dents was the exhaust pipe. By the simple | Master Riefler clocks have to be relied 
enabled the surveyors to finish the job. of work which are striking illustrations | ¢XPedient of attaching a short type of | Upon to carry approximately correct time 
The survey is described as the biggest x ; 
piece of cooperative Mapping and survey- 


Cap- 
ze of 500 calls 


With Canada. 





Union, it was 


signals are sent from the master 
clock at noon daily at the observatory via 


explained. The Western Union 


of what has been done at McCook Field, | Stack to each cylinder, this great source | during a week of cloudy weather, whem 
u They are of particular interest because, of danger of human life has been practi- | the stars are not exposed to the view of 
ing ever undertaken between two adjacent | jn one sense. they are not of a technical | Cally eliminated. That constitutes real | astronomers and daily checking of the 
countries. The United States and Canada ; : , 
joined in the work of surveying along the 
49th parallel, the Coast and Geodetic Sur 


their master clocks maintained in the 


automatically adjust the clocks 
which are distributed by the Western 
Union among its clients. , 
Captain Pollock also explained that 
This alternating current is first stepped | Naval Observatory time signals, broadcast 
: up to a high voltage by means of a trans- ) by radio from Arlington and Annapolis 
Consumption Compared. former and then, passing through the six | at 12-nooen and 10 p. m., primarily for in- 
This is said to be in marked contrast | kenetron tubes, is converted to direct- | formation gf ships at sea, through a series 
to the are transmitter which consumes | current power. A suitable filter, consisting | of relays, practically circle the world. 
around 300 kilowatts or twice as much | of condensers and a reactor, is used to i 
power, and this consumption is for all of | smooth out the ripple in the rectified 
the time that the are is in operation re- | current. 
gardless of whether the key is up or down. For the transmitter proper, the master 
The only energy consumed by the tube | oscillator power amplifier circuit is used 
transmitter when the key is up is for | in conjunction with a tank circuit to in- Output Easily Controlled. 
lighting the filaments of the vacuum | sure the eliminationfof harmonies from The power output can be easily con- 
tubes. the radiated output. The master oscillator | trolled either by reducing the plate volt- 
Other points in favor of the tube trans- | uses a single tube which generates the | age or by cutting out pairs of the “push- 
mitter, according to naval radio engineers, | radio frequency power. This power is | pull’ amplifier units, it was declared. 
are its simplicity and ease and quietness | then fed into the power amplifier which | Either way is said to keep the efficiency at 
of operation. The arc must be manually | consists of several pairs of “push-pull,” | a high percentage, notwithstanding the 
started. It is generally operated continu- | units operating in parallel. reduced output. 
ously for considerable periods because it These “push-pull amplifier units are The tubes used are the 20-kilowatt metal. 
is impracticable to shut it down for a few | described exactly the same in principle as | type water-cooled, known as Radiotron, 
minutes at a time. It requires cooling | the smaller units now popularly used in a | Model U. V.-207. This tube was developed 
water at about 13 to 35 pounds pressure, | number of radio receivers and power ampli- | in the Research Laboratory of the Gen. 
it was pointed out, whereas the tube trans-/ fiers for loud-speaker work, the only differ- | eral Electric Compan?’ 


nature, and they are of fundamental im- | Prosress. progress of the time is impossible. 
portance because they have added an ex- The Society of Automotive Engineers | is generally known, time is reckoned oF 
1 oo anaindes additional safety factor to | has always been very gracious in affording determined by observations of stars cross# 
vey making the survey west of the 109th | qying, ; ' officers of the Air Corps an opportunity to | ing the meridian of the heavens. How 
meridian and Canadiin engineers survey- ‘Il refer to the parachute and to the | Present to you various of these develop- ever, when clouds obscure the stars the 
ing east to the Lake of the Woods. discoveries which have been made which | Ments, and it is especially gratifying .to | Standard master clocks have to be trusted 
Che report of Lieut Doran indicates the | jaye pratcically eliminated fires when air- | have Lieutenant Wolfe read a paper this | to function properly and then it is highly 
completion of this particular survey, and planes crash. | evening on the radio beacon. My only re- | essential that the temperature be kept 
his party of five is now scattering to other Every occupant of an Army plane is | Stet is that there is not opportunity to | practically constant, Mr. Watts stated, 
Government assignments in various parts | yequired to wear a parachute while in | lay before the members of your organiza- As evidence that this constancy of sam 
of the country, The Canadian engineers | fight. They form a comfortable cushion | tion all of our projects. We value your | pressure and temperature was insured,! 
previously finished their part of the work. | on which to sit and the straps are per- | cooperation and your suggestions. Your | officials said the average error of all time 
The survey is on of the links in the | fectly comfortable. These parachutes have | members play an important part in the na- | Signals sent from the Naval Observatory 
chain of triangulations covering the | been developed and perfected at McCook | tional defense in peace as well as in war. } last year was only .032 of a second. n 
United States and intended as a control | Field. Some 33 fliers have been compelled | I hope you will invite our Air Corps officers | ————————————— + 
system for coordinating the maps and |; to jump from their planes, for one reason , to your engineering meetings so that they | maximum error was .17 of second ex , 
boundaries of states. The surveyors in | or another, and the parachutes have saved | may benefit by hearing your discussions. that the signal at 10 p. m. on one day Sem 
Lieut. Doran's party worked under many | their lives. It is ordinarily very difficult to convince | accidentally in error by almost one se 
handicaps in the mountainous regions, One of our best pilots was testing an | the public at large of the necessity of ex- | its correction being .99 of a second 
Survey officials state, having to combat | experimental ship when his tail surfaces | perimental and research work. Those who | these truths far better than do I 
the handicap of forest fires, difficult ob- | broke, without warning, and the plane | indulge in it are too often regarded as | want your sympathy and we want 
servations and other setbacks. Through- | suddenly dived so sharply that the pilot | theorists, or “high-brows,” and yet even a | help in seeing that aviation goes 
out the region they surveyed, they fixed | was burled from his seat into space, in| layman, who has no general knowledge of | and does not stand still in this count 
triangulation station marks, or lock con- | spite of the fact that he was strapped in. | scientific advancement, knows that if we | It was born here—and the leader 
crete tablets inscribed With the name of | When he unexpectedly found himself alone, | would continue to progress experiments | should always be ours. That means 
the station, the date posted and other in- | without a ship, and with no other visible | must be carried on and research must be | this country must not neglect research 
formation, 4 means of support, some distance from the | done. They,are expensive, but great de- 4 exverimental development, 
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ence being that in this case, the output is 
several thousand times that of the “push- 
pull” amplifiers used for receiving work. 











| quired by 
' Btate insurance departments when promul- 
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| Whéthér a reserve to cover 
| With the company 
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, terpreting the decision of the United States 
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, &pparent that the Supreme Court 


of this amount from gross income for the 
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Estates 
And Trusts 


surance Reserve 
0 Meet Dividends 
Refused Deduction 


eh eneaipeis 
hapa Opinion Is Revoked by 


Imernal Revenue Bureau 
to Conform to Court 


Ruling. 


ih the consideration of the protest of 
| Life Insurance Company against the 
Motion of the Income Tax Unit in de. 
termining its tax liability for 1921, A. W. 
@rege, General Counsel, Bureau of Inter- 
has rendered an opinion 
Which follows, in full: 

The question involved in the 


protest is 
“coupons left 
and accrued interest | 
may “be included in the compu- 
tation of the allowable deduction for re- 
@erves under the provisions of section 
845(a)2 of the Revenue Act of 1921. 

In Law Opinion 1032 (C. B. 2, 216), in- 
in the case of Maryland 
United States (1920) (251 
, U. S., 342; 40 Sup. Ct., 155), it was held 
' that— 

Reserve funds “required by 
widt only reserves required 
Statutory provisions, but also 
the rules and 


law”’ 
by 


include 
express 
reserves re- 
regulations of 


gated in the exercise of an appropriate 
power conferred by statute; but do not in 
Glude asséts required to be held for the 
ordinary running expenses of the business, 
such as taxes, salaries, reinsurance and 


Liabilities Considered. 

It is apparent from the above quotation 
that the question of whether a liability 
an insurance company is a “reserve re- 
quired by law.”’ within the meaning of the 
Various Revenue Acts, has been regarded 
by this office as turning upon the question 
of whether it is required to meét an operat- 
ing liability or a liability. In 
Jatter casé it has been held deductible; 
the former case it has not been 
@ déduction as such. 

However, the recent the 
United States Supreme Court in the cases 
of United States v. Boston Insurance Co 
(1925) (46 Sup. Ct., 97, T. D. 3792 (Bulletin 
V-1, 24),and New York Life Insurance Co. 
Vv. BRdwards (1926) (Bulletin V-22, 12) require 
the reversal of this position and all 
prior rulings of the department not con- 
sistent with the principle stated in these 
later cases. 

In the Boston Insurance Co. 
Supreme Court had before it the 
of whether an amount which the 
tendent of insurance of the 
York required certain insura 


of 





policy the 
in 
allowed as 


decisions of 


of 


case the 
question 
superin 
New 
compan- 
jes to maintain on account of unsettled loss 
claims was a reserve required by 
within the meaning the Revenue 


State of 


nce 


of 
of 1916. + 
This case came before the 


court on authority of the Maryland 

walty Co. case held that the claims 

item’’ was a net addition required by 
to be made to reserve funds 

meaning of the Revenue Act of 
Decision a 

In réversing 


Cas- 
‘loss 
law 
within 
1916. 


yo 
Supre me Court 
On appeal from the Court of Claims, which 


the Court of Claims it 
fatanded 
to adopt a view inconsistent with the de- 
Cision in the Maryland Casualty Co. case, 
to the extent that said case might be taken 
a6 authority for the proposition that a " 
sérve for loss claims” accrued on 
other than those provided for in 
bility reserve,’ was a reserve 
law, in the case of a fire 
ance company. 

The more recent decision of 
preme Court in the case of New 
Insurance Edwards, supra, con- 
clusively shows, in the opinion of this 
Office, that the reasoning of the court with 
respect to accrued liabilities fire and 
marine insurance companies is equally ap- 
Plicable to accrued liabilities life in- 
surance companies. The pertinent part of 
this recent decision reads as follows: 

A number of policyholders died dur 
the calendar vear, but their deaths 
mot reported before it terminated. 
superintendent of insurance 
company to aside a 
Meet these unreported 
claimed that this was an 
reserve fund required by 
this claim was properly 
Commissioner, although 
held otherwise. 
Co. of North 
United 


re 
policies 
the “‘lia- 
required by 
and marine insur- 


Su 
Life 


the 
York 
Co v. 


of 


of 


required 
fund to 
and it 
to the 
think 
the 
ow 
Insurance 
585) and 


set special 
losses, 
addition 
law We 
ted by 


courts 


rejec 
the 
McCoach  v. 
America (244 U 
States v. Boston Insurance Co 
(WU. &.) (November 23, 192 pointed out 
that ‘the net addition, if any, required by 
law to be made within the 
funds” does not necessarily 
@ver a State official 
that “reserve funds” has 4 technical mean- 
ing. It is unnecessary now to amplify 
what was there said. The item under con- 
sidération represented a liability and not 
something reserved fro premiums to 
meet policy obligations at maturity. 

In view of the recent dec 
United States Supreme Court, 
cussed, it is eee that 
of the Income —_ in 
protest be Law 
is revoked. 

eeeees: G. C..M. G. 


be 


> 


year to reserve 


include what 


so designate 





may 


isions of the 


above dis 
the action 
the instant 
Opinion 799 


Ta x 
sustained. 
Cc. 


M. 9610 


Lack of Pa Payment Held 
No Proof Debt Is Bad 


Board of Tax Appeals Rules More 
Assurance is Needed of 
Worthlessness. 


Following is a continuation of the 
decision of the Board of Tax Appeals 
on the appeal of the Chicago Railway 
Equipment Company from the com- 
missioner’s determination of deficien- 
cies in income and profits taves. 
Under these circumstances the commis- 

®ioner correctly disallowed the deduction 


2298) 


Taxation 


Duty on Manicure Sets Cut: 
By Changing Classification 


The rate of auty levied on certain 
pocket manicure sets in leather cases, im- 
ported by the Rietmann-Pilcer Co., of New 
York, is reduced in a decision just handed 
down by the United States Customs Coutt. 

The séts were returned for duty by the 
collector at the port of New York, as 
articles to be carried on the pérson, at 80 
per cent ad valorem under paragraph 1428, 
Tariff Act of 1922. Judge Sullivan classed 
them as fitted leather cases Gutiable at 45 
per cent ad valorem under paragraph 1432 
of the act, as claimed in the importer's 
protest. 


(Protest 151514-G-60998-25). 


Gain by Trust Fund 
In Sale of Property 
Is Held Non:Taxable | 


General Counsel of Bureau of 
Internal Revenue Declares 
It “Permanently 


Set Aside.” 


GENERAL COUNSEL, 
Rev. ESTATES anv Trusts 
Upon request for an opinion as to the 

taxability of the gain derived through the 

sale of assets constituting part of the 
corpus of the trust created under the will 
of A——, deceased, A. W. Gregg. General 

Counsel, Bureau of Internal Revenue, 

stated: 


The 


OPINION, BUREAU oF INT 


pertinent provisions 
of the decedent are as follows: 
All the rest 
der of my property 
kind, nature 
ever sithated, 
to the M 
successor 


following 


of the will 


—— residue, and 
and estate, 
and description, 
I give, devise, 
Company of - 
or successors, in trust, 
and purposes, namely: 
Income Given Hospital. 
“To hold the same with 
investment, and reinvestment 
thereof, real or personal, at 
and to pay over 
the O Hospital, 
successors: said 


under 


remain- 
of every 
and where- 
and 

and 


bequeath 
to 
for 


its 


the 


uses 


power 
of any 
its discretion, 
income thereof 
to its successor 
to 
direction 
officers 


of sale 


part 
the net 
to or 
income 
the 


or 
be used and 
and manage 
of said 


applied 
ment the proper 
tal in such manner in their 
will best promote the interests, 
and objects of said hospital.’ 
Section 219 (b) 1 of the Revenue Act of 
1926 authorizes the deduction in 
of trusts of “any part of the 
come, without limitation, which. 
to the terms of the will or deed 
the trust, is during the taxable 
or permanently set aside for the 
and in the manner specified in par: 
(10) of subdivision (a) of section 214. 
Gain Becomes Capital. 
The general rule that 
through the sale of assets 
tute a 
to the 
any, 
true 
income 


. 
of hospi 


as judgment 


prosperity, 


the case 


gross in 
pursuant 
creating 
year 
purposes 
graph 
eeo6 
is gain 
which 
part of the corpus of a 

benefit 
and not 


derived 
consti- 
trust inures 
if 
This is 


of the remainderman, 
life tenant. 
for the that such gain is not 
im a probate sense, but becomes 
part of the capital or corpus of the trust. 
However, where the involves no 
intermediate estate and remainder over 
such perpetual charitable trust such 
gain becomes a part of the corpus of the 
fund to be held in perpetuity subject to 
the terms and conditions of instrument 
creating the trust and the income there- 
from distributed as directed t 
In the of this 
held is ‘‘permanently 
the meaning of section 
nue Act of 1928. 
without deciding that the 
corporation organized and opera 
purpose and\in the manner 
raph 10 of subdivision 
of the Revenue Act 
from the sale of assets 


part of 


to the 


reason 


trust 


asa 


the 


herein. 
office af 


set 


opinion und 


ur sO 


aside” within 
219 (b) 1 of the Reve. 
Therefore, 
oO 


assuming 
Hospital is a 
ted for the 

specified in 
(a) of section 
of 1926, gain 
which consti- 
of trust 
under paragraph of 
: amy (supra), 


section 219 (b) 1 of the Revenue 


paragz 
214 
rived 
tute 

created 
will 
under 

f 192« 


V-34-2883; M 


de 


the corpus the 
the 


deceased 


the 
deductible 
Act 


o is 


GC 423. 


Pocket Flasks Assessed 
At 60 Per Cent Ad Valorem 


Certain 


entered at 


crystal, silver and 
the port of New York 
are held by the "nited 
Court in a rt ? just 
have been < 
at the r 

valorem under the provisions of paragraph 
1428 ff act of 
importer, 


cont 


gold flasks, 


by 
tier, Inc 
Customs 


to 


or duty 


handed 
down 


vusly 


ate per cent 


tari 1922. 


The in challenging 
ended for duty at 
articles under 
said act This 


opinion by 


this classi- 
fication 60 per « 
ad valorem 
graph 399 
tion is 


Sullivan 
(Protest 


as metal 


of the 


para- 
conten 


upheld, Judge 


in an 


150425-G-65392-25). 


a 


lessness of the accounts 


iS not sufficient 


hereinabove men- 
tioned to warrant the de 
duction thereof from gross income for the 
1919 The credit extended by 
petitioner for materials sold was for a 
period of from days The board 
has practically evidence worthless- 
ness of accounts beyond that 
were overdue and this fact, standing 
alone, is not sufficient to warrant the ac- 
counts being deducted as worthless Ap- 
peal of Alemite Die Casting B. 
me 548. 
“The fact that the 
the St. Louis Car 
does not 
worthless, 
existence 


sets 


year the 


60 to 90 


no 


of 


the the fact 


they 


Co,, I 


value of 
Company 


the 
had declined 
it being charged off as 
company was still in 
It had not disposed of its as- 
the stock had 
The board is satisfied. 
that the accounts Pittsburgh 
& Co., amounting $9,000, Maxfer 
Truck Company, amounting to $6,900, and 
the Smith Motor Truck Company, amount- 
ing to $18,217.17, were properly determined 
to be worthless and charged off within the 
year 1919. The totals of 
were, therefore, proper 
gross income for 1919, 
The deficiency letter 
commissioner allowed a 
884.58 on account of 


stock of 
Warrant 

The 
and some 


from the evidence, 


value 


of 


Hickson 


to the 


these accounts 


deductions from 


discloses that 
deduction of 
debts ascertained 


the 
$6,- 
to 





Star 1918. Appeal of Greenville 
Supply Co., 1 B. T. A., 152. Appeal of 
Donaldsonville Oil Mill, 1 B. T. A, 167. 

peal of Murchison National Bank, 1 B. 
Appeal of West Virginia & 
Pennsylvania Coal & Coke Co., 1B. T. A, 
790. Appeal of Jessie B. Wadsworth, 1 

T. A., 1043. Appeal of Dover Iron Co., 

B. T. A., 1123. Appeal of George J. Reid 
1168, Appeal of Tri-City Eles 
Stic Co., 2 B. T. A., 89. Appeal of David 
Baird & Son, Inc., 2 B. T. A., 901. 

With the exception of the accounts of 
Pittsburgh Hickson & Co., of $9,000, the 
Maxfer Truck Company of $6,000, and of 

Smith Motor Truck Company amount- 
to $48,217.17, the evidence of worth- 


Textile 


be worthless and charged off within the 
year 1919, but the evidence does not dis- 
close whether the the Maxfer 
Truck Company included in this al- 
lowance. This, however, matter that 
may be determined upon settlement 
of the deficiencies. 


account of 
was 
is a 

final 


The reduction of the taxpayer's invested 
eapital for each of the taxable years, on 
account of the tax paid within the year, 
upon the income for the preceding year, 
is approved. Section 1207, Revenue Act of 
1926. “Appeal of Russell Wheel & Foundry 
Company, 3B. T. A. 1168. °* 

Order of redetermination will be entered 
on 15 days’ notice, under Rule 50. 

July 28, 1926, 


paid | 


returned 


ad | 


} 


Assessment Ordered 


APPEALS 


and C 
of 
| respectively, in 


petitioners 
transfer 
number 

tal 


tioners. 
missioner. 
Before Arundell, 


quent 
were 


corporations 


Forrester 
Investment 
one-half. 


signed 
*erest 


of Topeka, 


re 
fourth 
the 


pany, 
of 
following 


G. A 
undivided 
hurst 


and 
the 
was 
February 4, 
sti 


West 


mon 


the 


Elmhurst 
other 


of the 
tioned, 
Eimhurst 
Forrester, 
Burge, 

Burge, 1 


ward 
or 
development 
erties 
same it 
tween 

placing 
single 

nience in making,contracts and doing busi- 
ness, t 
purpose 
ties, 
disposing of the products 
the 





| vided 


One 


| 
| 
| 
| 
\ 
{ 


| 


| 


} spective 


ent | 


| 


| 
| 
| 
| 
} 
| 
\ 
| 


| incerpor 
Elmhurst 
other 
time), 


stock of 


been organi 
eur 
eases, 


situate 
Kansas. 
all to 1, 


ourselves 


¢ 


Elmhurst 


S. 
N. 


N B. 


main 


ourselves 
outside 
the 

sent 


quired for 
erties 
portion 
For 
of 
he 
nished 
tions 
thought 
will 
to 


March 
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Leased 
Property 


Creation of Corporation to Take Over Oil Leases 
Is Held to Make Change in Nature of Ownership 


Board of Tax x Appeal 
Rules Profit Results 


Levied On 
ifference of Cost and Mar: 
kes Value of Property. 


Burar, BoaRD OF 


2762 


oF 
Nos. 2611, 
In the appeals of 
BR. Burge from 
deficiencies of $20,462 
income tax 
Tax Appeals dec 
realized taxable income in the 
of their undivided interests in a 
of oil leases in exchange for capi- 
stock of a corporation 
The full text of the case follows: 
F. A. MecCoy, C. P. A., for the peti- 
Arthur J. Seaton, for the com- 
DPD. R. Hite, amicus curiae 
Lansdon and Sternhagen. 


TAX APPEALS, 


B. Burge 
determination 
and $1,460.73, 
for 1919, the 
ided that the 


Napoleon 
the 
92 


¢ 
of 


joard 


as 


Findings of Fact: 
November 14, 1918, 
March 1, 1918, certain 
by the following persons and 
in the following prpportions: 
Rose, undivided one-fourth; S. W 
undivided one-fourth; Elmhurst 
Co., a corporation, undivided 


but subse- 
oil leases 


Prior t 
to 
owned 


F. B 


14, 1938, EF. E. Rose 
transferred ‘his one-fourth in- 
the Prudential Trust Company, 
Kansas, trustee, to be held in 
December 9, 1918, S. W. For- 
and transferred his one- 
interest to the same trustee and for 
same purpose. 
Undivided Half Interest. 

De ee 9, 1918, W. Forrester, 
Horn, N. B. Burge, C. B. Burge and 
O'Meara notified the said trust 
trustee, that they were the owners 
undivided one-half interest in the 
proportions 


On November 
and 
to 


as- 


rust. 


ster 


On 
assigned 


On 
Ww. 
~~ A 


S. 


com 


the 


se W. Horn 
*. B. Burge, 1-96; 
remaining 48-96 


the Elm- 


W. Forrester, 29-96; C 
N. B. Burge, 5-96: ¢ 
O'Meara, 1-96: The 
interest was owned by 
Investment Company. 
While these leases were held in common, 
on September 1, 1918. Well No. 1 
Joliffe drilled in dry 
finally abandoned a dry hole. 
1919, while the leases 
Well No. 1 on 
was brought in 
1,200 barrels. 
the tenants in com 
referred to entered into 


2-968; 


on 
and 
On 


lease Was 
as 
were 
ll held the 
with 


in 
Gillette 
flush production of 
On March 31, 19 
ast a hove 


follow 


common, 
lease 


14 
19, 
ing contract: 

“Proposal for the organization 
Petroleum Company 
as may agreed upon). 
undersigned, are the 
and gas leases hereinafter 
the following proportions 
Investment Co., 48-96: S 
29-96: C. W. Horn, . 
5-96; C. A. O°'Meara, 
-96. 

been found to 


the 
such 


of 
(or 
name he 
“We, the 
oil 
in 


owners 
men- 
The 


1-98; C. 


““ 


be 


to 


has 
and 
do 


extremely awk- 
inconvenient make contracts 
business with reference to the 
and operation of said prop- 
such diverse ownership of the 
therefore agreed by and 
said owners that for the purpose of 
to Said leases under a 
and for greater conve- 


to 


under 
is he 
the title 
ownership, 
hat he 
of 


a corporation ereated for 
taking the title 


holding and developing 


the 
to said proper 
the same, and 
therefrom, all in 
interest of the present owners thereof 
“We the undersigned, hereby to 
ate a company under the laws of 
of be known 
Company 
agreed upon at 
to have a capital 
five million dollars ($5,000,000), di- 
into fifty thousand (50,000) shares of 
Hundred Dollars ($100) each 
‘After the named compan) 
zed will 
respective interests 
being the 
in Township 
Four (4), Kast. 
(Here follows a 
the 
200 


agree 


he State to 


Kansas, 
Petrbleum 
as ma\ 


as the 
(or such 
name be 


said 


the 
company 
° 


above has 
to it 
said oil and gas 
leases on lands 
Twenty-two (22), 
Marion County, 
detailed wescrip- 
involved.), amounting in 


we each 
in 
following 


convey 


lange 


ion of leases 
acres, 


further 
stock 


“Tt 36 agreed by 
shall 

of representing 
in said property, 


thereto nd 


and between 
that : 
or the purpose our 1 


interests in ex- 


mounts 


proportion 
s follows 
Investment Z3040 shares 
Forrester 13,920 

Horn 
Burge 
A. O'Meara 
Burge 


Ww. 
w 
B. 


5, 7H0e 

2.400 

4k) 

4&5) 
46,080 shares 
which 
about 


Total 
The number of 
undisposed of will be 3.920, 
“Directors and officers of said company 
hall be agreed upon amonz 
directors selected from 
number shall 
understanding that 
us. 
“We further 


shares will ve 


chosen as 
and any 
our 


be chosen with 


they are to repre 
agree that any 
the development of these prop- 

be furnished by us in pro 
respective interests therein. 
of protecting the credit 
company, shares of stock may 
to cover the amounts fur- 
lieu of the issuance of obliga- 
the corporation if such plan 
best Under no circumstances 

the corporation sell any of its,stock 
anyone other than the parties hereto. 
“‘Whitness our hands at Topeka, Kansas, 
31, 1919. 
“THE ELMHUURST INVEST- 

MENT COMPANY 
N. B. Burge, president. 
“N. B. Burge. 
“Cc, A. O'Meara, 
“Cc. W. Horn. 
‘Cc. B. Burge. 
“S. W. Forrester.” 
(Seal.) 
Corporation Organized. 

In carrying out the contract of March 
31. 1919, on April 15, 1919, the Orlando 
Petroleum Company was incorporated un 
der the laws of Kansas, with its principal 
office and place of business at Topeka, 
Kan.. with an authorized capital stock of 
50,900 shares of the par value of $100 
each. The oil leases described in the fore 
going contract of March 31, 1919, were as- 
signed to the Orlando Petroleum Company, 
with the exception of one of the leases 
listed in the contract and known as the 
Holman Léase. This lease has heen sold 
zo one De Golia. for $60.000. and the claim 


moneys re- 


shall 
to our 
the 


said 


purpose 

issued sO 
in 

of 


“By 





ciency 


against De Golia in this amount Was as- 
Signed to the Orlando Petroleum Company 
and aftérwaris collected by it. 

Pursuant to the céntract of March 31, 
1919, upon.the request of S. W. Forrester, 
Cc. W. Horn, Napoleon B. Burge. C. B. 
Burge and C. A. O'Meara, the beneficiaries 
under the aforeméntioned declaration of 
trust, the Prundéntial Trust Company, on 
April 15, 1919, executed to the Orlando 
Petroleum Company an assignment of the 
respective interests of the beneficiaries .in 
the oil léases heretofore mentioned. On 
the same day the Elmhurst Investment 
Company executed to the Orlando Petro- 
leum Company an assignment of the re- 
maininhe undivided interest in the leases. 

The cost of all the property of every 
description transferred to the Orlando Pe- 
troleum Company by the parties to the 
above-mentioned contract of March 31, 
19919, was $105,428.21. 

The proportion of the above cost of $105,- 
423.21 attributable to the taxpayer, Na- 
poleon B. Burge, is 5-996ths of $105, 2 
6r $5,490.74, instead of $1,476.26 used in 
commissioner's @éficiency letter; and 
the portion attributable to the taxpayer, 
c. B. Burge, is 1-96th of $105,923.21, 
$1,098.15, instead of $295.25 used in 
commission's deficiency letter 

Fair Market Value. 

The fair market value of all the prop 
erty of every description § transferred 
the Orlando Petroleum Company by the 
parties to the aforementioned contract of 
March 31, 1919, at the time of the trans- 
fer on April 15, 1919, $1,096,339.87. 

The proportion of the above fair market 
value of $1,096,339.87 attributable to the 
taxpayer, Napoleon B Buree, 5-96ths 
of $1,096,339.87, or $57,101.03, instead of 
$55,291.20 used .in the commissioner's de 
ficiency letter; and the proportion attrib 
utable to the taxpayer, C. B. Burge, 
1-96th of $1,096,339.87. $11,420.21, 

ead $11,058.24 used the 
sioner deficiency letter 

The commissioner, therefore, 
that the profit attributable 
Napoleon B. Burge, 
ferring his interest 


assets 


28 
the 


or 


the 


to 


was 


is 
or in- 


of commis 


in 
s 
concedes 
taxpayer 
result of trans 
aforementioned 
(The Orlando 


to the 
as a 
in the 
to the corporation 
troleum Company) is $51,610.29, instead 
$53.814.94 as used in the deficiency 
and the profit on the transfer 

to the taxpayer, C. B. 
instead of $10,762.99 
letter, 

meeting of 


Pe 

OL 
letter 
attributable 
Burge, is $10.3 


as 


used in the defi- 

At 
Orlando 
1919, a 
and 


leases 


H the stockholders of 
Petroleum Company on 
resolution was adopted 
accepting the proposal to transfef the 
in consideration of\ the execution 
and delivery of certificates of the 
capital of this “company to the 
amount of 46,080 shares, to he issued te 
said parties in proportion to their respec- 
tive ownerships in safd leases, as follows, 
to wit: 


the 
April 15, 
reciting 


issue 


stock 


Shares 
Elmhurst 23.040 
Ss. Ww 
4 Oe. 
B. 
Cc: i. 
©... 
The resolution further 
“The transfer of the 
ing leases to include 
drilling casing, and all other 
personal property on. said leases, 
used in connection therewith, 
thereto 
ment Company 
Company, or either 
office furniture 
used and now 
their office at Peabody, 
The transaction 


stock issued 


Investment Co. 
Forrester 13.920 

Horn re rcee 5.760 
Burge ss 2,400 
O'Meara 489 
Burge 480 
provided: 
above and 
the transfer the 


forezgo- 
of 
rigs, tools, 
now or 
or belongings 
the E:imhurst 
the Prudential 
of them, 
and 


owned 


owned b Invest- 


Trust 

and also the 

fixtures heretofore 
by said parties in 
Kans. 


ce a i 
prop®rtions 


Property of Corporation. 
I’rior to the transfer of the 
personal property appertaining thereto, 
Orlando Petroleum Company had 
any kind whatever. 
Immediately after the transfer of the 
leases and personal property appertaining 
thereto to the Orlando Petroleum Company, 
the only possessed by that com- 
the lea and personal prop- 
so transferred, having a value of $1,- 
339.87 set forth 
The 
pany 
namely, 
pany, S. 


and 


was ind the 


the stated 


in 
ubove 


leases and 


the 


neo 
assets of 


assets 
pany 
ert. 


were ses 
as ahoye 
stock of the 
issued to the tenants in common, 
The urst Investment Com- 
W. Forrester, C. W. Horn, Na- 
poleon B. Burge, ¢ B. Burge, and CC. A. 
O'Pleara, was in exact proportion the 
ufidivided interest of each in the oil leases 
and personal property transferred 
Orlando Petroleun Company. 
After the of the and 
personal property to the Orlando Petroleum 
the ints in common of the 
were in solute control of the 
Orlando Petroleum Company and owned 
all the issued capital stock thereof. 
Opinion; Arundel! 

If are deficiencies 
als they arise from 
202 of the Revenue Act 

213 provides, in part: 
iat ‘gross 

gains, 
-* * 


lm) 


to 


to the 


transfer leases 
Company, 


le 


ter 
ases 


there in 
sections 


of 1918. 


these mp- 
2138 and 
Section 
term income’ 
income 
dealings 
rsonal.”’ 
portion 


(a) includes 
derived from 
in property, 


profits, ar 
sales 
whether 
The pertinent 
provides 


real or ye 


of Sectton 202 


““b) When pr 
property, t 
exchange shall fo 
ing gain 
lent of cash to t 

ket value, if anw * 

Briefly stated, the facts 
are that subsequent 
1, 1913 dividual 
otheys not involved 
vided interests certain 
equipmeft at a * +t0 
common, of $105 21>- On April 15, 1919, 
the fair market value of these leasés and 
equipment was $1,096,339.87. 

On the latter date the equip- 
ment were transferred to a corporation or- 
fanized by the tenants in common, 
received in exchange, in proportion 
their interests the leases, capital stock 
of the corporation of a par value 
698,000, of a total authorized capital 
of $5,000,000, 

Taxable Gain Denied. 

The taxpayers contend that they 
ized no taxable gain upon the transfer 
the corporation of their 
in the leases in 
of the corporation, 
as affected the 
and was not one 

To support 
and place their 
decision in the 
265 U. 24: 
Tax Rep, 3986 

The Commissioner 
Stearn is not in point, 
views cites Marr ¥. United States, 
S. 536; 47 Sup. Ct. 


. 


perty 
e 


is exchanged for 
property received in 
the purpose of determin- 
loss he treated as the equiva- 


amount of its fair 
oe.” 


other 


or 


mar- 


in these appeals 
to March 
taxpayers and 
acquired undi- 
oil leases and 
all the tenants in 


some 1e 
these 


here 


leases and 


stock 


form of ownership 
of substance. 

their contention they 
principal reliance on 
ease of Weiss v. 
44 Sup. Ct. 490, 


contends 
and to support 


Orlando Petroleum Comy- 


who 
to 


of $4,- 


real- 
to 
undivided interests 
exchange for capital stock 
the transfer being such 
only 


cite 
the 
Stearn, 
4Am. Fed. 


Weiss Vv. 
his 
268 U. 
575, 5 Am. Fed. Tax 
Ran. 6292. and the decisions of this heard 


| 


Undivided Interests 
Became Joint Holding 


Powers of Organization Pointed 
Out As Differing Widely . 
From Individual Rights. 


in Appeals 
Greenwood, 
mee Deh 
Shapiro, 2 
T. A. 841. 
In Weiss v. Stearn, 
volved the transfer of 
corporation to one newly formed, it was 
héld that stockholders of the old com- 
pany realized no taxable gain in the re- 
ceipt of stock of the new company. This 
ease is explainéd in Marr v. United States, 
268 U. 8. 536, at 541, as follows: 
‘“* # * In Weiss v. Stearn-a new cor- 
poration had, in fact, been organized to 
take over the assets and business of the 
old. Technically there was a new entity; 
but the corporate identity was deemed to 
have been substantially maintained be- 
ause the new corporation was organized 
under the laws of the same State, with 
presumably the same powers as the old 
There was also no change in the char- 
acter of s@curities issued 
“By reason of these facts, the propor- 
tional interest of the stockholders after 
the distribution of the new securities was 
deemed to be exactiy the same if the 
par value of the stock in the old corpora 
tion had been reduced, and fivé shares of 
reduced par value stock had been issued 
in place of every two shares the old 
stock. Thus, in Weiss v. Stearn, in 
Eisner v. Macomber, the transaction was 
ynsidered, in essence, an exchange of 
certificates repreesnting the same interest, 
not an exchange of 
Continuing in the Marr case, the court 
ays: 
“In 


of Huffman, 1 
1 BF. Me Fil, 
880, Quigley, 2 
B. T. A., 620, 


B. T. A. 562, 
Buchmiller, 1 
B. T. A. 159, 
and Davis 2 B. 


supra, Which 
stock of an 


in- 
old 


as 


of 


as 


interests.” 


the « at bar, the new 
tion is essentially different from the old 
A corporation organized under the laws 
of Delaware does not have the same rights 
and potvers ganized under the 
laws of New Because of these 
inherent differences in rights and powers, 
both the preferred and the commen 
of the old corporation is an essentially 
ferent thing from of the same 
eral kind in the new. 

“But there are 
ferences, substantial 
per cent, nonvoting 
essentially different 


ase corpora- 


as one 


Jersey. 


ol 


stock 
dif 
stock gen- 
also adventitious dif- 
in character A 6 
preferred stock is an 
thing from a 7 per 
cent voting preferred stock. * * * The 
case at not in which after the 
distribution the stockholders have the same 
proportional interest of the same kind in 
essentially the same corporation.” 
Appreciation in Value. 

that by 


har is one 


The taxpayers 
change of 
stockholders gained 
ferent from what they 
the exchange; that the appreciation in 
value of the property before the transfer 
was evidenced by instruments of writing 
showing undivided interests in the oil 
leases and after the transfer this apprecia- 
tion wad evidenced by certificates of stock 
reflecting identically the same undivided 
interests, owned by the same persons. 

There might be some grounds for saying 
that the certificates held by the 
stockholders represent the same amount 
of interest in the leases as they had owned 
before the transfer, but to say that they 
represent the ‘same undivided interests”’ 
is not accurate nor in accordance with the 
settled law. Prior to the exchange the 
taxpayers held title to their interests in 
the leases with all the incidents of com- 
plete ownership: after the exchange the 
corporation had title, legal and equitable, 
to the whole property. Eisner v. Macom- 
ber, 252 U. 189, 208 

The taxpayers further 
change of ownership 
change in form and 
tenants in common 
tion to serve them, 
ation entirely, and 


the ex- 

stock none of the 
anything really dif- 
had had prior to 


here say 


leases for 


stock 


Ss. 
urge that the 
the leases was a 
in substance; the 
the corpora- 
controlled the corpor- 
in substance had noth- 
ing more than they had before the trans- 
fer. We think it immaterial that the for- 
mer tenants in common controlled the cor- 
poration, the fact remains that they 
and the corporation were separate entities. 
This fact that cannot be ignored 
and the distinction between a corporation 
and its stockholders for income tax pur- 
poses legal distinction of substance 
and not merely form. Hisner v. Macom- 
ber, 252 U. S. 189, 214; Cullinan v. Walker, 
262 U. S. 134. 
And whether 
thing more 


of 
not 
created 


as 


is one 


Is a 


of 


the stockholders 
after receiving the 
stock than they had _ before 
tyst. United States v. Phellis, 
196, 171; Rockefeller v. United S 
U.S. 176, 183. 
The true test 
Stearn, 265 U. 
says, at page 294, 
to he taxed on 
the transaction 
thing which 
thing really 
tofore had.” 
This test, 


had any- 
corporate 


is not the 


laid 
242, 


down in Weiss v. 
where the court 
that, if a stockholder is 
an exchange of property 
muat be “* 5 ° 
gives the stockholder 
different from what he there- 


is 


Ss. 


some- 


some- 


when applied here, gives the 
real solution to the question. The tax- 

ers, prior to the exchange, had the 
direct ownership, hence, complete and full 
control, their interests in the leases; 
after thé exchange they were at most bene- 
ficial owners of the assets of the corpora- 
tion, their therein being evidenced 
by stock certificates which carried with 
them no direct right of ownership the 
assets, Appeal of E. C. Huffman, 1 ee 
A. 52, and eases therein cited. 

In other words. by this transaction the 
taxpayers received shares of stock which 
was property of distinctly different kind 
from, and having entirely different attri- 
butes than, the property paid in by them 

Identity Not Preserved. 

Referring again to Weiss v, Stearn, we 
find in that case that while technically a 
new entity was created in organizing a 
new company, the corporate identity of 
the old was deemed to have been substan- 
tially maintained because the new corpo- 
ration was organized under the laws of 
the same State, with presumably the 
same powers the old. Marr v. United 
States, 268 U. S. 536, 541. 

In a brief filed by amicus curiae it 
pointed out that the owners of the 
leases were residents of Kansas and that 
the corporation was organized under the 
laws of that\ State; that the corporation 
had no greater power in disposing of the 
oil than the owners, in the aggregate, had 
of disposing of the same oil. These state- 
ments overlook the fact thatthe Weiss v. 
Stearn decision was based, in part, on the 
substantial maintenance or continuance of 
the corporate identity, Whereas in these 
annaals there is a complete change of iden- 


over 


shares 


in 
B. 


as 


is 
oil 


; 


At, Statements Heber Ate Grvtn on Orfretay Autorry ONT 


AND Witnout COMMENT BY 


Customs Rulings 


tity—i change from owenrship by 
duals to corporate ownership. 

While the power of thg¢ corporation to 
dispose of the oil was perhaps no greater 
than that of the tenants in common, it 
will not be sériously contended that the 
powers of a corporation and of an indi- 
vidual, genérally, are the same. If a com- 
parison of powers is to be made it must 
be- of powers generally, and not of any 
particular power. 

It is also contended 
result under Section 
change of property requires two distinct 
things as property and that until a new 
corporation has issued its stock it has no 
property; that property received in ex- 
changé, if a taxable gain is fo result, must 
have a value inherent in itself pridr to 
the exchange. 

These contentions ovérlook the fact that 
the capital stock of a corporation is in it- 
self property. DeGanay y. Lederer, 

S. 876. 

In Merchants Loan And Trust Company 
v. Smietanka, U. 8. 508, 3 Am. Fed. 
Tax Rep. 3102) which involved the taxa- 
bility of gain on the scale of capital stock, 
it is said: 

“Plainly the gain we are considering was 
derived from the sale. of personal prop- 
ory" 47% 

The method of detérmining the value of 
stock issued in exchange for property has 
been considered by the Board in Appeal of 
William Ziegler, Jr., 1 B. T. A. 186, 192, 
where we held: 

“The usual method 


indivi- 


tax to 
an ex- 


that for a 
202 from 


250 


255 


of appraising stock 
issued for property where there is no evi- 
dence of the market value of the stock 
is to say that the stock is deemed equiva- 
lent in value to the property for which 
itswas issued, and by determining the 
value of the property one can determine 
the value ofthe stock.” 

In the present appeals the fair market 
value of the property transferred to the 
corporation is stipulated to be $1,096.339.87. 
Applying the rule laid down in the Ziegler 
Appeal, the fair market value of the stock 
of the Orlando Petroleum Company is the 
same amount. This is the figure used by 
the commissioner, and the taxpayers have 
offered no proof that the fair market value 
of the stock was in a different 
than that here found. 

We conclude that the taxable profit real- 
ized in the difference be- 
tween the cost property to the tax- 
payers and the value of the corporate 
stock received in exchange therefor. In 
the case of Napoleon B. Burge the taxable 
profit the difference between $5,490.74 
and $57,101.03, or $51,610.29. In the 
of C’) B. Burge the amount of taxable gain 
realized is the difference between $4,098.15 
and $11,420.21, or $10, ; 

Order of redetermination will be entered 
on 15 days’ notice, under Rule 50. 


Higher Duty on Jet 


‘Ditioes Sustained 


amount 


these cases 


of the 


is 


is 


case 


New York Importer Losés Protest 
Against 65 Per Cent 
Assessment. 


R. H. Meehan & Co., York, 
before the United States Customs Court 
a 


of New loses 


in 
ruling affirming 


the collector's assess- 


ment of duty on certain imitation jet 
tons composed of glass or paste. 
the merchandjse 
With duty 


polished or 


but- 
On entry, 


in question was assessed 


as “imitation jet buttons, cut, 


faceted,”’ at the rate of 60 per 
1429, 


pro- 


cent ad valorem 

tariff of 1922. 
tested against 
ing that 
at but 45 per 


under paragraph 

The importers 
this classification, 

should 
cent ad valorem under 
graph 1411, as “buttons not specially 
vided for.” Judge Sullivan in 
this contention, concludes his 
follows: 

“There is nothing 
indicate whether the imitation 
in question is the jewelry button 
by paragraph 1429 or the dress button 
dutiable under paragraph 1411, and in view 
of this fact we hold that the plaintiffs have 
neither Shown that the collector erred in 
his classification of the merchandise, nor 
that it is dutiable as claimed in the pro- 
test.” 

(Protest 


act 
contend- 
duty have been taken 
para- 
pro- 
overruling 
opinion as 
in the case at 
jet 


bar to 
button 
covered 


95600-G-14111-25). 


Ball Chain Is Assessed 
As Suitable for Jewelery 


Overruling protests of Durbrow & Hearne 
the United States Customs Court finds 
that certain ball chain was correctly re- 
turned for,duty as materials of metal suit- 
able for use in the manufacture of jewelry, 
or the other articles coVered by paragraph 
1428, act of 1922, at the rate of 75 per cent 
ad valorem. 

The importers, in challenging this classi 
fication, contended for duty as manufac- 
tures of hase metal, not plated with preci- 
ous metals, not specially provided for, at 


Tue Unitep States Datry. 


Levies 


Assessments 


Gut Manufactured 
From Silk Threads 
Dutiable at 60 P. C. 


Treasury Department Makes 
New Ruling as Result of 
Different Findings 
by Collectors. 


Artificial gut, made of silk 
with casein or protein material, 
a classification under Paragraph 1211 of 
the Tariff Act of 1922 and made dutiable 
at 60 per cent ad valorem undér instrue- 
tions to collectors of ,»made pub- 
lic by the Treasury Depart- 
ment. 

The decision 


and coated 
was given 


customs 
September 2 


résulted from differences 
found to exist between the classifications 
applied at York and 
Seattle, the 60 per 
cent rate and the latter admitting the mer- 
chandise free as manufactured worm gut, 

The full text of the letter of the De- 
partment addressed to the collector of 
customs at New York and circularized, 
follows: 

The department is in receipt of a léttéer 
from the appraiser at your port jn regard 
to the classification of so-called worm gut, 
which it appears is admitted free of duty 
at the port of Seattle following Abstract 
50551, Whereas at your port it is returned 
for duty at the rate of 60 per cent ad 
valorem under paragraph 1211. 

Silk Held As Chief Value. 

The appraiser at your port stated that 
the merchandise the subject of the board's 
decision above cited was described as manh- 
ufactured silk worm gut and was held free 
of duty as worm gut manufactured under 
paragraph 1709, but that there was no 
testimony. introduced on behalf of the 
Government showing the process of manu- 
facture and he expresses the belief that 
when tae issue is tried out before the Cus- 
toms Court his office will be able to suc- ~ 
cessfully maintain the classification of this 
artificial gut as a manufacture of silk not 
specially provided for at the rate of 60 
per cent ad valorem under paragraph 1211. 

Inasmuch the appraiser states that 
the merchandise is in fact an artificial gut 
made from silk threads coated with casein 
or protein material the comporent material 
of chief value being silk thread the depart- 
ment approves his practice of returning 
this merchandise under paragraph 1211 at 
the rate of 60 cent ad valorem. You 
will be governed accordingly. 


the ports of New 


the former assessing 


as 


per 


Medicinal Spirits 
Under Regulation 


Revenue Bureau Provides Safe- 
guard Against Diversion 
In Transportation. 


PROHIBITION ; ‘TRANSPORTATION 


SPIRITS. 


OF MEDICINAL 


The Commissioner of Internal Revenue 

has issued the following notice, embodied 

in T. D. 3916, V-34-2888, in reference to 

transportation of medicinal spirits: 

To Prohibition Administrators and Others 
Concerned: 

Treasury Decision 3888 
16], approved July 2, 1926, amending seée- 
tion 1532 of Regulations 60, is hereby ‘modi- 
fied and construed as follows: 

All local transportation of medicinal 
spirits, except alcohol, from bonded ware- 
houses and distillers’ distributing agencies 
to wholesale druggists and retail druggists 
must be either by a railway express com- 
pany by a duly bonded and permitted 
commercial carrier performing general 
transportation terminal service in connec- 
tion with rail or water carriers. ‘Admin- 
istrators will approve only railroad or boat 
transportation for long hauls, and in the 
absence of available local bonded trans- 
porters administrators will authorize trans- 
portation by wholesale or retail druggist 
vendees or by such other form of delivery 
as is consistent with the safe delivery of 
the spirits and their protection from diver- 
sion or misuse. 


[Bulletin V-28, 


or 


Cc. R. NASH, 
Acting Commissioner of Internal Revenue. 
Approved August 18, 1926. 
GARRARD B. WINSTON, 
Acting Secretary of the Treasury. 
V-34-2 888; T. D. 3916 


only 40 per cent ad valorém 
graph 399 of the same act. This contention 
denied by Judge Sullivan, who points 
out. in conelusion, that the testimony in- 
troduced very satisfactory established that 
the imported merchandise is suitable for 
use in the manufacture of jewelry. 
(Protests 983607-16425-23, etc.) 


undér para- 


is 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can 


be cut out and pasted on 


Standard Library-Index and File Cards approximately 3 by 5 inches, usually 


employed in libraries, 


ESTATES AND TRUSTS: 


and filed for reference. 


Sale of Assets Constituting Part of Corpus. 


A gain derived from the sale of assets which constitute a part of the corpus of a 


charitable trust, 


aside’ within the meaning of sec. 219(b)1, 
sel, Bureau of 


‘ 


LEASES: Oil: Stock Received for 


Interest of Tenants 


which gain becomes a part of the fund to be held in perpetuity subject 
to the terms and conditions of the instrument creating the trust, 


is “permanently set 


Revenue Act of 1926.—Opinion General Coun- 
Internal Revenue, V-34-2883; G. C. 


M. 423.—Index Page 2298, Col. 2. 


in Common. 


The transfer by tenants in common of their undivided interests in a number of oil 
leases to a corporation in exchange for the capital stock of that corporation results in 
taxable income under section 202 of the Revenue Act of 1918.—Appeals of Burge (Board 


of Tax Appeals.}—Index Page 2298, Col. 3. 


STAMP TAXES: pisying Cards: Cancellation. 


Regulations No. 66, art. 12(a), 


amended to read: 


Art. 12.—Cancellation of stamps.— 


(a) Bach stamp affixed to a package of playing cards must be canceled by writing or 


printing in ink across the face of 


of affixing to be omitted from stamps.}—V.34- 2887; T. 


TAX ON LIFE INSURANCE 


COMPANIES: 


the stamp the initials of the manufacturer.—(Date 


D. 3914.—Index Page 2298, Col. 


Reserve Funds. 


A reserve set up to cover dividend coupons left with a life insurance company and 


accrued interest thereon is not to be 


Opinion 799 «(C. B. 228) 


Revenue. V-34- 2884; 8 


1, 


included 
deductions for reserves under the provisions of séc. 
revoked.—Opinion, 
R. 9610.—Index Page 2298, Col, 1. 


in the computation 
245(a)2. 


General Counsel, 


of the allowable 
Revenue Act of 1921. Law 
Bureau .of Internal 





ALt Statements Hertty Ant 
AND WitHovut COMMENT 


Federal 


Powers 


. 


Gtvtn ow OrfretAn Atrmoritr OX Lr 


Oil 


By THe United States Daivy. 


Mr. Doherty Disputes Claims Made 
In Report of Vast Resources of Oil 


Asks Committee of Eleven, American Petroleum 


Institute, to Tell Exact Location of 
Potential Wells. 


In a statement filed with the Federal 


Oil 


‘“ 


4 


Conservation Board, Henry lL. Doherty, 


of New York, president of the Henry L. Doherty Companies, which represent the Cities 
Service Companies, criticized the claims advanced*before the Board by @harles Evans 


Hughes, as representative ofthe American Petroleum 
promising 


Institute itself had acted in bad faith in 


the 
and 


He also declared 
with the Board, 


Institute. 
cooperation 


thén endorsing the réport of the Committee of Eleven, which, Mr. Doherty stated, fails 


to give a true picture of conditions. 
Both the Institute, and Mr. Hughes, 


as their 
veloped oil resources exist, and defended present methods of extraction. 
in his statement, questions the existence of 


claimed vast unde- 
Mr. Doherty, 
thése resources, declares conservation essen- 


representative, 


tial, and holds that present methods of extraction are wasteful. 


The first section of Mr 


Doherty's statement, printed in the issue of September 2 


sketched the report of the Committee of Eleven, and referred to the chief claims made 


by Mr. Hughes before the Board. 


as a Nation, if we have reached that point 
where waste is justified unless imminent 
shortage threatens, whether we are deal- 
ing with oil or any of our many other nat- 
ral resources. The waste that character- 
zes our petroleum is, however, more huge, 
needless, and shockingly unjustified than 
that which attends any of our other nat- 
ural résources. It also has an exclusive 
and individual hearing on the obligations 
which have been assumed by our Federal 
Government. 

An attempt has been made by many of 
My opponents to have the publie believe 
that Judge Hughes, after a careful study, 
is ready to assure the people of this coun- 
try that we have an adequate supply of 
oil and that there are no wastes and no 
need for conservation If Judge Hughes 
really thinks this is so, I hope he will 
courageously step forward and say so and 
will not object to being questioned for 
his reasons for thinking so. 

On the basic points stressed in the Presi- 
dent's letter, I dm unable to decide on 
some points what Judge Hughes does think. 
After listening to his statements at your 
hearing, my first reaction was that he 
had hopelessly confused the issue. and it 
Was not worth while to make more than 
a brief reply, and then to insist that 
everybody having any connection with this 
matter should go on record without qualifi- 
cation, so that in event of an early short- 
age of oil, the public would know just who 
the men were who made the representa- 
tions that we had an adequate supply and 
just who the men were who had accepted 
these representations. 


Declares His Course 
Actuated by Duty 


On further thought, it became apparent 

to me that this would in no way discharge 
whatever duty I may have in this matter, 
because it would be of small moment no 
matter how reprehensible and neglectful 
the conduct of these men may he, should 
it develop in the near future that failure 
to lay the real facts before the public 
and to take proper action regarding the 
conservation of oil had resulted in an 
otherwise avoidable shortage. 
, The ability to point an accusing finger 
at others and to say “I told you will 
not, of course, in uny degree, compensate 
for the disastrous results of an oil short- 
age, and while if no action is taken to 
insure against such a shortage, it is my 
belief that every man who has had any- 
thing to do with this matter should 
forced to assume the full responsibility 
for action or his failure to take action, 
nevertheless, I do not think that we have 
reached the point yet where the matter 
of recording the position of these men 
is the all important thing. 

There are thousands of men in the 
petroleum industry who think and believe 
exactly as 1 do, but they do not feel they 
ean afford to fly in the face of the position 
they believe has been taken by the promi- 
nent leaders in the industry and many of 
these men, who know the most about the 
subject, can hardly be blamed for their 
unwilingness to risk encouraging the dis- 
pleasure of their employers the men 
whose displeasure might be disastrous 
them. Before this matter dropped or 
closed, provided no adequate steps are 
taken to do whatever may still be possible 
to insure a supply for the future, I pro- 
pose to put everybody on record, so far as 
I can. do so, there will be no chance 
for anyone to dodge his responsibilities in 
the matter if serious consequences do 
overtake us. 

It was my ddkire at your hearing on 
May 27, to bring out through questions 
directed to Judge Hughes, in event his 
statement was in disagreement with my 
position, a number of points which I 
though would be of value to your board. 
As Judge Hughes had other appointments 
which compelled him to leave the hearing 
immediately after reading his statement, 
I was unable to develop this information 
but I shall now endeavor to do so by a 
statement, although it is not so effective 
as it would haye been had it been brought 
out by a Seite ot questions. 


Asks Where Judge 
Got His Information 


Judge Hughes never attended any meet- 
ing of the Board of Directors or of the 
Executive Committee of the American Pe- 
troleum Institute. The Board IWirectors 
voted to retain Judge Hughes, but it never 
authorized anyone to tell him what its 
views were, no had the board, as a board, 
recorded its views so that the records 
would disclose such views as Judge Hughes 
presents to your board. 

It is also true that the Board of 
tors of the American Petroleum 
has taken no measures to find eut what 
the individual views are of thg members 
of the Institute and it is likewise true 
that the Board of Directors is not unani- 
mous in its views. 

Therefore, I wish 


so” 


be 


or 
to 


Is 


so 


Direc- 
Institute 


to ask Judge Hughes 
how he could state the position of the 
American Petroleum Institute without a 
canvass of its membership, and how, and 
where, he got information to lead him to 
believe that the views of even the directors 
were as expressed by him. 

I doubt if Judge Hughes ever instigated 
on his own behalf a search of the records 
of the American Petroleum Institute. If 
he did make a reasonably thorough-going 
search of these rocords, I wanted to know 
just how he went about it. I also wanted 
to know if these records did not make it 
quite plain that the activities of the com- 
mitte of eleven were for the purpose of 
bolstering’ up an opinion that had already 
been expressed and had beén made a matter 
of record rather than to determine the 
real facts. 

I also wanted to ask him if it were 
true that the committee of eleven 
not have made any different report than 
they did make without being in conflict 
with statements their members had made, 
before any investigation had been made. 
T would also like to have him point to.any 


not 
could 


Continuing, the statement says: 
We are in a wholly wrong frame of mind } ———$_______ 


parts 
not 


of his statement. if he can, that is 
based on information furnished by 
some member of the committee of eleven, 
or any part of his statement not com- 
pletely in harmony with the report of 
the committee of eleven. 

It is true that technically 
Directors has endorsed the 
Committee of Eleven, and, therefore, the 
Committee of Eleven represents the views 
of the Board of Directors; but the Board 
of Directors of 53 men, and the 
report of the Committee of Eleven was 
endorsed at a meeting where only 21 were 
present only 15 voted to endorse the re- 
port of the Committee of Elevén, 5 voted 
against its endorsement, and one asked 
to be excused from “voting, so, at the 
present time, it represents only an en- 
dorsement by less than one-third of the 
Board of Directors of the American Petro- 
leum Institute, and many of the 15 voting 
for its endorsement were members of the 
Committee of Eleven. 

By no chance, in my opinion, wottta a 
majority of the Board of Directors en- 
dorse the report of the Committee of 

by a signed 


Eleven if eo to 
endorsement, giving them the full indi- 
for all that it says, 


vidual responsibility 
and I doubt if many of them would be 
willing to endorse it at all. 

I have been advised that the re- 
port of the Committee of Eleven was never 
signed by the members of the 
of Eleven, ond I doubt very seriously 
whether all the members of the Com- 
mittee of Eleven would now or in fact 
would ever have signed this report. 


Calls Report Views 
Of Organized Minority 


The real truth matter 
small organized minority has 
speak, not only for the entire Board of 
Directors, but for the entire American Pe- 
troleum Institute and the entire Petroleum 
Industry as well. This minority has made 
the men of the industry believe$that the 
leaders of the industry are unanimously 
in accord with the views expressed by the 
Committee of Eleven, which not now 
true, and probably never was true, except 
aus silence is interpreted to give consent. 

Belief that all the business leaders of the 
industry are backing the report of the 
Committee of Eleven has intimidated the 
rank and file of the men of the industry, 
and while there are hundreds whe do not 
subscribe to these views—and their mem- 
bers are growing all the time until 1 should 
probably speak of them as thousands— 
nevertheless, they are yet afraid to- speak 
their real views. Others, even though they 
cannot be intimidated, are loathe to in- 
ject themselves into this controversy. 

I a therefore, that Judge Hughes 
could not have justified to your board, on 
the day he appeared before you, that he 
Nad any proper authority to say to you 
that the statement he made represented 
the American Petroleum Institute or evén 
the views of the-Board of Dirctors of the 
American Petroleum Institute. On the 
other hand, the Board of Directors would 
now naturally feel compelled to go to the 
extreme to endorse his statement so as to 
_avgid denying the authority which Judge 
Hughes- assumed but did not have. 

But, if the entire Board of Directors 
the Institute, the entire membership 
the institute, or the entire industry 
should have endorsed this report, or should 
now endorse it, it would make little differ- 
ence, for the report is not true, and a 
man like Judge Hughes, skilled in the 
weighing of evidence, should have been 
able, without sveat effort, to have soon 
learned from simply a study of this docu- 
ment alone that it was yntrue. 

There is not a single “petroleum 
neer, even though he may be engaged 
in trying to sustain the position of the 
Committee of Eleven, who does not know 
that /this report is untrue. The mere 
mention of the report of the Committee 
of Eleven before any meeting of the Pe- 
troleum scientific men is always sure to 
provoke a “snicker” that nothing will 
suppress, and, no matter how many of the 
“osses"’ may be present either. 

[am in doubt whether this commission 
should be praised for its patience in per- 
mitting such voluminous testimony to be 
filed, which, in some instances, merely 
incumbers your records, without indicating 
a definite statement as to the amount of 
ground reserves of petroleum we still have, 
or whether this commission should be 
criticized for permitting the filing of such 
voluminous records as are represented by 
the report of the Committee of 
and Judge Hughes’ statement, 
fails to deal more specifically 
matter in hand. 

The decision 
must depend upon how much 
maining reserves of oil amount 
it is idle for us to talk about the 
acres of land” that may produce 
we cannot burn prairie acres of land to 
drive a battleship and there is no use 
talking about a “billion acres of land” un- 
less it is used as evidence to 
to estimate the amount of oil 
mains. 

And 
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oil, for 


enable 
which re- 
if the oil men are unwilling 
make an estimate of our remaining re- 
serves, or if this estimate when made is 
not large enough to insure a future sup- 
ply, then it is up to us to do something 
to insure a supply and to act without 
delay. It is mere child's trickery to at- 
tempt to force the druggist, the ‘grocer, 
the butcher or our other citizens, to*form 
an idea of our oil.reserves from a mass 
of descriptive but indefinite word pictures, 
or from a statement off the magnitude of 
our land acreage, and especially impossi- 
ble when these word pictures and land 
acres are grossly misrepresented. 


Seeks Definite Data 
As to Future Supply 
Your Commission has the right, and I 


believe it to be your duty, to force those 
whe try to make thé public believe we 


to 


us 


‘oil 
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War 


Resources 


have an adequaté supply of petroleum to 
be definite in their statements of the quan- 
tity we can dépend upon 

The réport of the Committee of Eleven 
states on page 8, that we have three mil- 
lions, two handred and forty-four thou- 
sandéand five btindred and eighty-one (3,- 
244,581) acres of proved and producing 
area of which the table on page 58 gives 
one million, one hundred and three thou- 
sand, nine hundred and five (1,103,905), 
acres as the amount of proved but unde- 
veloped acreage. 

I dispute the existence of 
and I would sugest to 
sion that you demand the maps to show 
you where this acreage is located. 

The report of the Committee of Eleven 
maintains that we have in excess of one 
billion, one hundred million (1,100,000,000), 
acres of land on which oil may found. 
This land is described in the book pub- 
lished by the Committee, on pages 4, 11, 
12, 13, 15, 45, 50, 51 and 59 

I dispute that we have any such amount 
of land as it described and |, would 
recommend that your Commission demand 
the submission gt the maps showing the 
location of this land and that vour ex- 
perts check up and see how much land 
there really is which conforms to the 
description as given 6n the pages I have 
enumerated. 

The report says on page 11 

“The Committee on Supply 
fact that the greatest the 
troleum reserves consists of 
lion, one hundred million (1,100,000,000) 
acres of as yet unexplored and unproven 
land underlaid with sedimentary rocks 
that await the drill.” 

Then on page 14 
coal alone we may be able to recover two 
trillion, ninety-five billion, four hundred 
million (2,095,400,000,000) barrels of oil. 


this acreage 
your Commis- 


he 


is 


stresses the 


national pe- 
the one bil- 


of 


we are told that from 


ft the ‘one billion acre reserve” 
greatest reserve, then it must be in ex- 
of two trillion barrels. This is of 
course grotesque. We have no land of 
the area and character claimed by the 
committee and far our resources 
from coal are concerned, the report itself 
admits that if all the coal mined in 1924 
had been processed for the recovery of 
oil, it have produced about 
3 per cent of the motor fuel consumed 
that vear, and I might add that even 
accepting the claims made by the ymi- 
mittee, it would have not produced enough 
to have been a _ substantial contribution 
to even our increased needs in 1925 over 
1924, 

To assume that Judge 
have been unable to have fully compre- 
hended, simply by a study of the report 
itself, that it was hopelessly untrue and 
inaccurate, would be equivalent to saying 
that he lacked the intellect that should 
be displayed by a promising law clerk. 

Judge Hughes refers to foreign oil and 
indicates that one solution of our public 
problem is to supplant our American re- 
serves of petroleum with American owned 
reserves in foreign countries. I have 
previously questioned the availability of 
foreign reserves and I again want to say 
that in event of war we should not be com- 
pelled to rely on oil subjected to the risk 
of ocean transportation. 

It is unfair for me to dismiss this 
portant feature of our oil policy with 
few words, but my argument already 
a long one and there is little use for me 
to say that which many can say. Every 
man who can foresee the possibilities of 
the fiving game can tell you that foreign 
oil perhaps no rsource at all in case 
of war. 
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Declares Present Methods 


Hold Out no Promi 


We all know that Judge Hughes is a 
sober-minded man, not given to joking, and 
yet, some of his statements would hardly 
be more amusing had he made a 
studied effort to provoke amusement. If 
I understand the references he makes to 
scientific methods, I would conclude that 
he is trying to make you believe that 
progress in the science of producing oil 
will be best under our present methods, 
and that any ehange from these methods 
for that reason is undesirable. This is so 
far from being true that it would be 
amusing if it were not so serious. 

Our present methods make imposible the 
application, of scientific methods to the 
recovery of oil. In fact the knowledge 
that would be possessed by an unskilled 
child cannot be used. 

Since this controversy started, I have 
demonstrated to your Government experts 
that oil cor‘ained in a virgin pool has a 
much lower viscosity and a much lower 
surface tension than this same oil when 
raised and placed in our tanks. In other 
words, in a virgin pool, the oil is in a 
much more fluid condition and it has less 
tendency to cling to the sands. Only by 
maintaining the pressure on the pool, and 
by preventing the escape of the gas, can 
the oil be inaintained in this highly fluid 
condition and with the least tendency to 
adhere to the sands. 

Under our present methods it is im- 
possible to prevent the dissipation of gas 
and we not only waste gas at the surface 
but fail to recover anything like as much 
as we could get. I have also pointed 
out to your Government scientists other 
conditions that must be maintained to se 
cure a maximum recovery of oil and it 
is impossible to secure and maintain these 
conditions under our present system. Some 
of these matters are set forth in a letter 
I sent to the chairman of your board on 
July 3, 1925, and which is attached hereto. 
(See Appendix.) 

Judge Hughes treats at some length re- 
garding our production methods and while 
he fails to give a picture of the unscien- 
tific conditions that now prevail in a newly 
discovered oil field, and a better word 
would be the “uncivilized” conditions, nev- 
ertheless, you need do notting more than 
read this portion of Judge Hughes’ brief 
to realize that condftions are far from what 
they should be in connection with our pro- 
duction methods. Judge Hughes has at- 
tempted to make you believe that through 
supervision by Government agencies and 
the Bureau of Mines that waste and in- 
efficiency cannot prevail in the drilling on 
Indian or public property. 

Judge Hughes is also wrong in this state- 
ment. i have no hesitancy in telling you 
that the waste is almost as bad on Indian 
and public property as it is on strictly 
private property, and so far as the public 
lands of the United States are concerned, 
we are compelled by law to restrict the 
area which can he held by any one oil 
operator in any single pool, and I am pre- 
pared to demonstrate, if further demon- 
stration is at all necessary, that only by 
the “unit operation of pools’’ can waste be 
prevented. 

I regret exceedingly that I cannot. find 
something in Judge Hughes’ brief to com- 
mend to your commission if for no other 
reason than to offer some evidence that 
this statement of mine is not prompted by 
prejudice in the matter, but I can find 
nothing in the way of a correct statement 
of facts which is also a usefyl contribution 
to the work of your commbssion or any- 
thing that in the long run think will be 
beneficial to the petroleum industry. If it 
was intended solely to befog and confuse 


the issue, I cannot even compliment it on 
that score, for it is 80 obviously partisan 
to the extréme and dwells so prepondér- 
antly on what cannot be done that no one 
would be apt to be misled into taking any 
part of it at what purports to be its face 
value. 


Says His Opponents 
Have Blocked Progress 


May I respectfully call your attention to 
the fact that it will be two years since the 
President appointed this commission and 
it is my belief that those who criticised 
me and opposed my views have never 
made any definite statement of what the 
conditions are, nor what should be done 
about these conditions, and yet they have 
most effectively blocked all progress. Many 
new pools have been opened up since the 
President created this commission and 
each has contributed its share to the waste 
which is always bound to occur under our 
methods but which is wholly un- 
under rational methods. 

A new pool has been opened in the pan 
handle of Texas. The of alone 
is something appalling. It is common talk 
among oil men that the gas being blown 
to the air is in excess of 500,000,000 cubic 
feet per day. This iS equivalent in energy 
value to nearly 100,000 barrels of oil per 
day 

If I am 
opponents 


present 
necessary 


waste gas 


assuming that my 
have dealt as a rulé in mere 
generalities and have failed to be respon- 
sive either to the President's expressed 
purpose as contained in his letter appoint- 
ing this commission, and also have failed 
to be responsive to their own pledge which 
was given at the directors’ meeting held 
in Atlantic City on January 12 and 13, 
1925. and telegraphed to the President, 
and that all of this is causing unnecessary 
delay, then I believe this commission 
warranted not only in correcting me 
in reprimanding me. When I refer to 
time that has been consumed since 
President issued his letter, 1 am _ not 
guing that your commission should 
sooner prepared a report or that it is 
high time that your commission should 
issue a report. 

You have without 
amount of incorrect 
you and while the commission may have 
the high degree of intelligence necessary 
to issue a report at this time, I would, 
nevertheless, counsel against this plan 
and urge that your first efforts be directed 
toward the elimination of testi- 
mony so that everybody interested in this 
matter may the more easily draw a 
rect conclusion. 

Your commission hundreds of 
answers made to questionnaires before the 
information contained in my letter of July 
3, 1925, to your chairman was made public, 
und complete and correct plans as to how 
our production of oil should be carried on 
can only be intelligently done by conform- 
ing to the facts set out for the first time 
in this letter. 
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Ready to Criticize 
Report in Its Detail 


While counselling against delay, I 
also compelled to counsel against an at- 
tempt to prematurely issue a report on 
this matter. I seriously urge that no con- 
clusion be announced by your board until 
a conference has heen held by from 10 to 
20 of the leading petroleum technnicolo- 
gists of the country in connection with 
the Government experts to fully discuss 
and agree if possible upon the advantages 
which will be gained and the 
which will be made by changes 
present methods. 


am 


savings 
in our 


For me to indulge in hundreds of pages 
of argument to call attention to what is 
wrong in the repart of the Committee of 
Eleven, and what at best little more 
than mere idle chatter, will get us no 
place, but if there are men in the 
troleum business who have the courage 
to risk their reputation for intelligence 
and truthfulness on the fact that the 
book published by the Committee of Eleven 
is true from cover to cover and that Judge 
Hughes’ statement is also true and a fair 
presentation of the matter, I will enjoy 
nothing better than an opportunity to 
sit down before your commission, or such 
agents as your commission may appoint, 
and be able look these men directly 
in the and compel them to look me 
directly in the eve, and get down to brass 
tacks to just what is true in the 
port the Committee of Eleven 
just is true -in the statement 
by Hughes 

There is a_ great 
Judge Hughes’ brief 
denial of things which I hatve never urged 
and which no one elsé has ever urged, so 
far I know. Why it i§ necesss ~ for 
Judge Hughes to argue that the Preamble 
of the Constitution gives no power to the 
Federal Government is not known to me. 
Nobody in this controversy, far as I 
am aware, is urging any power derived 
from the Preamble of the Constitution. 
No one, so far as I know, is representing 
that the “General Welfare” 
Congress any power in this 
there no need for Judge 
argue this point. 

I have never 
derive power 
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so 
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matter, 
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£o 
is to 
urged that Congress could 
from the Commerce 
and nobody else has done so, 
know, or at least not for 
years, so Judge Hughes 
ing no one in his 
merce Clause or is 
hind the situation 


Clause 
so far 
the past 
is either answer- 
argument on the Com- 
at least two years be- 
as it exists today. 

Nor has anybody suggested and urged, 
far as I know, any one of several pa- 
ternalistic plans or details of plans which 
are referred by Judges Hughes, such 
as holding back petroleum until some au 
thority or other decided it is needed. I 
would be inclined to think that Judge 
Hughes is, in many instances, simply set- 
ting up straw men so he can demonstrate 
his strength by knocking them down. 

But, on the other hand, of course it 
would be very easy for him to be entirely 
misinformed as to what is not being urged, 
if he took no means of checking 
up as to what the position was of the va- 
rious men of the Petroleum Industry other 
than to consult with the Committee of 
Eleven and those supporting the pvoistion 
of the Committee of Eleven. 

This covers all | will attempt to 
at this time in reply to Judge Hughes on 
all matters Other than the power of the 
Federal Government to legislate regarding 
the production of oil. My treatment of 
the subject may seem rather vigorous to 
some but I assure you the situation justi- 
fies it. In fact the situation justifies still 
greater vigor of treatment and I will wel- 
come any reply from any source that will 
justify a further reply by me and one 
which gives no one the rignt to expect 
me to use the soft pedal. 

The lawyers have been particularly irri- 
tating. in this controversy and have at- 
tempte¥ at every turn to prevent anything 
and everything from being given serious 
consideration on the grounds that every 
proposal was illega! or unconstitutional. 
I have no notion that the legal profession 
as a whole is a brake onthe wheels of 
progress, but many of the individual mem- 
bers of the profession are. “Many of them 
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their 
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interpret the law to suit 
and we are expected to 
to their representations no matter how 
irrational they may be. The lawyer. is 
prone to criticize other professions but re- 
sents criticism of his own profession, and 
yet I know of no profession that could 
profit more by frank criticism. If noth- 
ing more was accomplished it would com- 
pel common citizens like myself to better 
appreciate the profession and its members’. 

I am conscious of the irritation produced 
on most lawyers for a layman to attempt 
to say what the law is, or what the law 
ought to be, and especially such lawyers 
who are particularly impressed with the 
infallibility of their own opinions It is 
to them an unwarranted assumption on 
the part of a lay citizen to pretend to 
understand the statute law, the theory 
the statute law, or the Constitution, 
theory of the Constitution, and to do 
so to invite a drastic reprimand on the 
the part of some lawyer Lawyers try to 
defgnd all law being based sound 
logic and yet surely would have 
the immodesty to maintain that one 
but a lawyer can understand or logic, 
and yet this is what they by attitude 
if not by words when they ridicule a lay- 
man for attempting to discuss a _ legal 
matter. 


su 
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Denies Laymen Unable 
To Understand Law 


The) quick 
tion part 


are to resent any assump- 
any lay citizen to 
know anything about the law or the Con- 
stitution, but often treat a lay citizen 
though he were a thoughtless schoolboy 
if he on the witness stand and fails to 
show a complete knowledge of all the rules 
and I doubt whether 
out of a hundred could defend 
conforming logic, if 
without opportunity 
In fact, I doubt 
rules of evidence 
based on accurate 


on the of 


as 
is 


of evidence, one 
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some 


any 


for 
love, 


admiration 
profession and my 
respect and admiration for many of the in- 
dividual members of this profession, I am 
compelled to believe that there is no other 
in the world in which there 
flushing and intolerance and 
unanimity of opinion any other 
that has made less progress in 
the five decades, is making 
progress, then the profession of 

Other professions seem to gradually get 
their problems behind them Ww hile in the 
legal profession new problems seem to de- 
velop more rapidly than old ones are dis- 
posed of There practically new 
legal question that arise able 
lawyers do not disagree on. 

To a laymar it the 
police powers of the States have heen ex- 
tended beyond all rational boundaries and, 
there are now natural limits that can 
be set up and no telling what the States 
ean cannot do in trespassing upon pri- 
vate rights and private property. Deci- 
sions by courts are so numerous, volumnn- 
ous and varied that it for a 
Judge to twist out most any kind of a de- 
cision his fan¢gy or prejudice may dictate 
and yet justify it by what has been stated 
in previous opinions. 

The courts also seem to be ready to 
reform and rewrite private contracts that 
if any feature of any contract proves un- 
satisfactory to either party, the probabil- 
ity of getting courts to set it the 
whole contract aside seems sufficiently fa- 
vorable, on actual performances of 
the courts that litigation is being liberally 
premiumized. It is highly improbable 
you will even be able to dispose of your 
estate as you would like to do if anybody 
sees fit to litigate the matter. 

New laws are passed with almost the 
same rapidity is characterized in the 
breeding of bacteria, and while these things 
are publicly deplored by many of the legal 
profession, the things about which we 
complain perpetrated other mem- 
bers of the profession, and again what a 
lawyer may dv as a public law maker at 
30, he a 50 joins his protest with ours when 
something similar done by others. 

Laymen are expected to vote whether 
they do or do not want to have a certain 
law certain amendment to the Con- 
stitution, and yet the lawyers then tell 
them it must be interpreted not in the 
language that the layman understands, 
but in the language which has been defined 
by the courts. 
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Declares Law's Meaning 


Too Often Obscure 


The lawyers and the courts have their 
own dictionary for words and phrases. A 
layman votes on a law or a constitutional 
amendment because he is in favor of what 
he thinks it means, then a lawyer comes 
along and says it means something entirel) 
different and often there are about 
many different opinons there are 
years present. After nearly one 
and forty of operation 
present Constitution, you can 
argument any day on what even 
important provisions really mean. 

The more litigation there has been on 
any feature, such regarding the Com- 
merce Clause, of which most of it has 
been about Interstate Commerce, the more 
chance there to for an argu 
ment amongst lawyers. For every question 
the courts have decided some lawyer can 
see wherein the decision offers a chance 
for litigation on two new questions. 

While I believe the Federal Government 
has ample power to legislate as to the 
production of oil, I am unable to under- 
stand how the Constitution can be stretched 
to justify many of the laws that have 
been passed by Congress and sustained 
by the courts. When the oil lawyers 
and Judge Hughes tell ne Congress, has 
no power to legislate to pfevent the waste 
oil which is ovr principal need to con- 
duct war, I itch to be able to force them 
to tell me where there any power in 
the Constiution to justify some of the 
laws we now have, and how they can 
expect anybody to reply except by a grin 
to of the arguments they urge in 
this particular case when you realize how 
few laws Congress would ever have passed 
had these arguments been observed. 

1 have always leaned towards an inter- 
pretation of the Constitution with special 
regard to the preservation of State rights, 
but there are in some cases naturally laws 
which easily indicate what are the powers 
best exercised by the Federal Governmnt, 
and these laws were well known by th won- 
derful body of men who framed our Con- 
stitution. 

Complete and unlimited power of all mat- 
ters pertaining to war one the 
powers which 4think must be vested in 
the Federal Government and the truth of 
this seems to be evidenced to me by every 
rule of logic and every other which I 
can supply. In spite of intolerance and self 
assurance of many lawyers they are 
markably anxious to have their opinions in 
conformity, with public opinion but they 
often try to bluff the public into thinking 
what they want them to thihk. 

Whether our Federal Government has 
complete power to provide for the common 
défense is something that the public has a | 
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right to have an opinion on, and I am ready 
to make it a matter of public agitation if 
the majority of lawyers with the oil 
lawyers and with Judge Hughes, if I con- 
tinue to feel as I do now that they merely 
want to squelch this movement rather than 
give a proper interpretation according to 
the Constitution 

I-have no Wish to stretch 
of the Constitution one ito 
manifest meaning, but if 
yers and Judge Hughes 
this matter, then the agitation must be 
amendment of our Constitu- 
tion, to enable the Federal Government 
do that which they may from time to time 
become necessary for our national safety. 
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Discusses Origin 
Of Mr. Hughes’ Opinions 


I do not know whether Judge Hughés, 
in telling you that the Federal Government 
has no power to legislate regarding the 
production of oil speaking from his 
own study of the matter or is simply adopt- 
ing the of oil He 
brings up no new argument that they have 
not bfought up It been 
carry on a fair 
of the oil lawyers regarding 
of the Federal Government in this matter 
because they will not be bound by the rules 
they themselves lay down for the interpre- 
tation of the Constitution. 

No lawyer been to that 
Congress has been confined to the strictly 
enumerated powers and all them 
compelled to admit that the implied powers 
in event of have been drawn upon 
practically without limit If the power of 
limited the oil 
igd Judge Hughes would have vou believe, 
then in the war, through which we have 
just passed, every one of the three co 
ordinated branches of our Government 
have seriously transgressed their Consti- 
tutional rights by passing, upholding and 
executing laws which weré without Consti- 
tutional authority. 

If anybody doubts this, | urge that 
apply any or all of the interpretations that 
he can read into what Judge Hughes ys 
and see if he then can justify the passage 
of much of the war legislation. that was 
enacted. You will fail to find any distine- 
tion of power in times of peace or in times 
of’ war which are at all importint. You 
will fail to find any restriction regarding 
private property or any prohibition against 
the powers of Congress regulating prop- 
erties within the States. 

In my opinion, if you are like me, you 
will fail to be impressed with what they 
says and especially as to what they say 
ean’t be done, when you have but recently 
seen it done. 

Judge Hughes’ contention that the 
eral Government cannot control produc- 
tion within the States is a very swWeeping 
statement which is not borne out by facts. 
Based on the Constitutional powers of the 
Federal Government to “provide for the 
common defense,”’ the Federal Government 
asserted its right not only to ‘‘control pro- 
duction” of beer manufactured by private 
concerns within the States by specifying 
that it should not contain more than 244 
per cent alcohol but followed this by the 
absolute prohibition of the manufacture 
and sale of alcoholic drinks for beverage 
purposes. 

Before 
power in 
Congress 
facture 
gress 
right 
provide 
tion of the bill 


is 


views the lawyers. 
impossible 
with many 


the powers 


has 
discussion 


to 


has able show 


of are 


war 


Congress is as as lawyers 


he 


Fed- 


“enumerated” 
authorizing 
the manu- 
liquor, Con- 
claimed its 
based on the powers tv 
common defense. <A por- 
reads follows: “5 * * 
for the purpose of conserving the man 
power of the nation, and to increase the 
efficiency in the production of arms, muni- 
tions, ships, food, and clothing for the 
Army and Navy it shall be unlawful to 
sell for beverage purposes any distilled 
spirits,”’ ete. 
Judge Hughes 
gress has no right to do what it has al- 
ready done and in spite of the fact that 
it has much greater justification as to vil 
production. 


Attitude of Judge 


Declared “Intolerant” 
[ am of probably 
perhaps I should say 
who try to understand the theory of our 
Government and the meaning of our Fed- 
Constitution. It my unqualified 
that Congress has power under the 

provisions to provide for 
defense, to legislate regard- 
production of oil without stretch- 
powers granted to it iota, 
Judge Hughes dismisses this contention 
with language which I consider intolerant 
to the point af being unnecessarily offen- 
sive. He in one place: 
“All plans for requiring unit 
otherwise, which involve the 
ef such an authority on the part 
gress, do not require discussion 
proceed from an_ utterly erroneous 
ception of Federal power. It does 
further the policy of conservation to 
up the publie attention with futile 
posals which disregard the essential 
ciples of our system of 
And again he says: . 
“The Government of 
one of enumerated powers and is not 
liberty to control the internal affairs 
of the States respectively, such as produc- 
tion within the States, through assertion 
by Congress of a desire either to provide 
for the common defense or to promote the 
general welfare. This is too elementary 
to rquire discusison and it impossible 
to believe that the legal advisors of the 
Board will sugsest that it proceed on any 
different view.”’ 

In other words, Judge Hughes specific- 
ally states that the Federal Government 
has not the power to do as to oil what 
it has already done as to other things 
and what the Supreme Court said Con- 
gress had the right to do. 

I suppose I ought to”be thoroughly 
frightened from restating any opinions 
have held contrary to those which 
Judge Hughes now announces, but I not 
onty have not had my faith shaken in the 
original position I took regarding this mat- 
ter, but have had it immensely strength- 
Mr. Hughes’ treatment of this en- 
tire subject. If his opinion is right, it is 
right in spite of some of the reasons he 


there 
our 

to 
and 

did 


to 


WAS any 

Constitution 
legislate to 
sale of alcoholic 
legislate and 


as 


sO 
do 
for the 


sO 


as 


flatly asserts that Con- 


one many ordinary, 


common citizens, 


is 


the 
ing the 
ing the 


common 


one 


says 
operation 
assertion 


of 


or 
Con- 
They 
con- 
not 
take 
pro- 
prin- 
Government.” 


the United States 


Is 


at 


is 


gives rather than because of these reasons. 


First, Judge Hughes has attempted to 
sustain the truth of the representations 
made by the Committee of Eleven and this 


| committee claims we have a super-abund- 


ance of petroleum. If such is the case, I 


agree with him that the Government hag® 
no power to legislate as to the productio# 
of petroleum. He also holds that the pré- 
duction of oil is strictly the “intérnal af- 
fairs of the States respectively.” This 
do not subscribe to, but of coursé if it is 
strictly the affairs of the States, it cannét 


be the affairs of the Federal Government, 
Holds Federal Powers 


Same in War and Peace 


At 
lays 


another point in his statement, K@ 
what the Goveérfie 
ment can do in times of péeacé, as though 
there was one set of Constitutional powers 
to govern in times of peace, and another 
set of Constitutional powers to govern i 
time of war. one or two mat- 
ters significance, and which do 
not apply here, the powers of the Fedéra} 
Government are exactly the same in times 
of of peace, and I am 
surprised lawyers harp on 
of in. timés 
and the powers of thé Goverfi- 
times of war. 


great stress on 


Except in 


of minor 


war in 


that 


as times 


so many 
the 
of 
ment 
I hold 


times 


powers the Government 
peace 
in 
that either in timés of peéacé OF 
of Federal Government 
has complete and unlimited power to légige 
late for our common defense, and cah do 
whatever in either times 6£ 


it is not a 


in Warg the 


is necessary 


peace or times of war, and 





question of 


authority 


any distinction of constitu. 
involved betwéen 
times of peace or in 
times of war, but purely a matter of what 


is desirable and 


tional that is 


What it can do in 
necessary. 

If Judge Hughes had been brought inte 
the controversy at an earlier date he would 
have been expected to-have earned hig 
retainer by giving a whole series of véty 
remarkable legal opinions. When thé ofl 





men decided they did not want to either 
advocate the development of pools as units, 
or permit others to do so, they attemptéd 
to stop the whole movement by claiming, 
almost universally, that it would for mary 
reasons be illegal and could not be made 
legal whether done by the State or thé 
Federal Government. 

They went so far as to give as some 
of the reasons why it could not be done 
that it would be in violation of United 
States Constitutional provisions and espé@e 
cially in violation of that portion of Arti. 
cle 1, Section 10, Clause 1, which forbids 
the States to “pass any law impairing 
the obligation of contracts,” ahd held that 
the terms of leases already made wouid 
preclude any Government regulation which 
might conflict with private arrangements 


contracted for between the lessor ang 
the lessee. 


What they really were attempting toe 
sustain would be equivalent to saying that 
all powers of regulation given to any 
branch of ovr Government could be d@& 
feated and prevented by merely the mak 
ing of a contract between individuals bee 
fore such regulation became effective. 

Most all the lawyers claimed to be of the 
opinion that anything and everything 
would illegal, but hardly any two 6f 
them had the same theories or the same 
reasons for their theories and their opit- 
ions, and if some were right others wére 
bound to be wrong. Somebody discovered 
that so far as the Federal Government was 
concerned, that a district judge, sitting in 
a criminal case against an employe of @ 
meat-packing company, and a case that 
was never carried to the higher couPts, 
had taken away all the power of the Fed- 
eral Government “to provide for the com- 
mon defense.”” This case is known to 
lawyers as U. S. vs. Boyer, 85 Fed. 482. 
This opinion is based on previous opinions 
by the Supreme Court but it seems to go 
further than the opinions on which it ig 
based. The language of the opinion leads 
me to think the judge neither knew @x- 
actly what language was used in the other 
cases or how few these cases were. 


be 


Constitutionality of Act 
Questioned by Defense 


The defense was based on the denial that 
the bill passed by Congress was constitu. 
tional and therefore the Government of 
ficers Boyer had bribed, or had attempted 
to bribe, were in fact not legal officia’ 
of the United States Government. Thé 
opinion of the court, to which thé off 
lawyers point, was directed to the claim 
that the law was passed based on the 
power of Congress “to provide for the 
* * * general welfare.” Of coursé, to 
me it ridiculous that any court e¥er 
took away in the slightest degree the 
powers of Congress to do whatever Was 
necessary “‘to provide for the common dé 
fense,”’ but if you are willing to take some 
of the oil lawyers literally, then Congress 
lost this power long ago by decisions of 
the courts. : 


is 


There were certainly some fantasti 
legal opinions and theories and rea 
therefor fiyving aréund for a time besides 
the one furnished by the case of United 
States vs. Boyer. I didn’t call in any 
lawyer at that time because, had the 
atmosphere been suitable for a djspa@s- 
sionate argument, there was plenty Of) 
material available to me for an argument 
by just contrasting one lawyer's reasons 
for his opinion with some other lawyé 
reasons. 


The atmosphere was not favorable, howe 
ever, for a dispassionate argument, and} 
there were times when a megaphone : 
a bass drum would have been better eq - 
ment for a successful argument than either] 
logic or a basic knowledge of the law. —— 

It is my best information now, that 
of the important lawyers of the oil come 

panies have backed away from any 

that the States are without power to pE 

vide by law that pools must be ope 

as units. Many of them still hold th 

the Federal Government has no power. in 

the matter. I have very excellent reason 
to believe that some of the most highly 
spected members of the bar, devoted sto 
petroleum work, no longer hold that " 

Federal Government is without power 

the matter, provided it can be shown 

legislation by the Federal Governme 
would be beneficial in increasing our” 
| efficiency. of 


To be continued 
September 4. 
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. 4 TT 
ply. Department of Com- c 


merce Is Told. 

"As the result of a practically stationary 
Goal production and steadily increasing 
consumption, Belgium is becoming a rather 
important factor in the European coal 
Market, Assistant Trade Commissioner 
Leigh W. Hunt, at Brussels, has just re- 
ported to the Department of Commerce. 
Prior to 1909, the report continues, Bel 
gium had always produced more coal than 
it consumed, but in that year a slight ex- 
cess in consumption over production was 


fegistered, and this deficit of supply in- ttt : = 3 : +: COTTON PRICES M DYLING NEW YORK 


~ . ‘ ‘ } t 

ereased rapidly until it reached the max- 411 + “Ty T 
imum of 8,165,000 tons in 1924. “ | 

* During the past 25 years the Belgian 

coal output has increased from approxi- | F - art 

mately 21,000,000 tons to about 23,000,000, | —--— - a 1 * ) Po, os 

while consumption advanced from 17.451,- | 


000 tons in 1901 to over 31,500,000 in 1924, 
the report states, adding: 








In 1910 imports and exports of coal in | 
Belgium were practically balanced, but 
gince then imports have steadily increased 


except for the abnormal periods of the | i : | i COTTON RECEIPTS 
war and for the vears immediately fol- | . oe Preeraes oro oe de i a AND ST EEL COMPOSITE PRICES 


lowing, while exports have shown a tend- 105: Dt aie prrrryt re 


seni ae aag pon tititbipatt age 


ency to decrease. In 1910 Belgium im- | | | 
ported only 512,000 tons of coal more than } 
Were exported, while 15 years later the | 
deficit amounted to 7,328,000 tons. Only 
in the years 1919 and 1921 did exports ex- | 
ceed imports 

Germany Leads in Supply. 

Both before and after the war Germany | : ps = j } a | oe etedseoe® eoee®| 
Was the chief source of supply for im- } } 9 j } | *| = i | =a 
ported industrial coals. In 1913, of total | 
imports of coal amounting tu 8,856,000 tons, 
Germany furnished 5,210,000: Great Brit 
din ranked second with 2,281,000; France | 


cotnributed only 828,000 and the Nethe | a ed - ome $ : 
Iands 534,000. Germany also supplied | | } | WHEAT PRICE No.2 RED WINTER 
practically all of the coke imported into | | . | STE Tae sti ri Fr rrr 
Belgium in 1919 (1,000,000 tons of the total ’ i T 1. t ‘ 
of 1,128,000). | 
Piatt 
| | } 
000 tons of coal, of which Germany fur- ata | | { 
Nished 4,038,000; Great Britain, 2,234,000: | } ™ | Ms 
the Netherlands, 1,315,000, and France * ose we 


| | , te ! % 

7 - Mathie ae | : f 
1,087,000. Imports of coke in 1925 totaled 40 itittirsiiitrostiretititiretrrite | Pel 
2,370,000 tons, of which 1,783,000 came | | | mm 


{ : 
' 1 a2. ‘ 2558: 
from Germany, and 462,000 from the pisitisitetitrritirit Litedo iil jy 
Netherlands. } 


« In 1913 Belgium exported 4,981,000 tons of PETROLEUM PRODUCTION (DAILY AVERAGE) LOANS AND DISCOUNTS (F.R. MEMBER BANKS) 


coal, of which 4,242,000 went to France. -“~-- ~ 
and 1,113,000 tons of coke, of whieh atoue | AQ pprrpeperertpet pep ppt CAI Le | oe IPTS IS 


| | \ Oeeeqraseet eer pet 
half left for French ports. In 1925 France i salve } ] ‘ee SUT VTL ES —o | | | | 
received 2,006,300 tons of the Belgian coal | :" ™~ } i i \ | ! | ' | | 


export of 2,550,400 tums. Coke exports in 

that year amounted to 848,000 tons, of | 4 ak me | 

which 816,000 tons went to France. | i | | *, | peseompe yrtee rote] 
This interchange of coal imports and ex- . : : tisttiicsiitiss 

ports results from Belgium's inability to 

produce sufficient quantities of high-grade 

industrial coal while its excess production 


of all household grades finds a good mar- CAR LOADINGS 


ket in the north of France. 140 wT reer 





The postwar situation shows little 
change. In 1925 Belgium imported 8,674,- 
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Industrial Demand Growing. | 

The demand for industrial coals will 
probably continue to increase not only to 
supply the growing needs of industry but 
also because of the tendency toward still 
lower domestic production. In 1901 in- 
dustrial grades comprised 40 per cent of 
the Belgian cval produced: at present they 
represent only about 33 per cent. 

Belgium may, however, reduce its coal 
imports within the next decade, when the 
new coal basin of the Caumpine (Limburg 
Province) enters into full production. Of | 
the nine concessions granted, three now 
are producing. Production jumped from 
11,000 tons in 1917 to 420.000 in 1922, and 
in 1925 amounted to 1,124,000 tons. Dur- | 
ing the first half of 1926 the Campine mines 
produced slightly over 800,000 tons, which 
should give an annual production of 1,600,- 
#00 tons, a very good increase over 1925. 

It is estimated that the total reserves of | 
the Campine coal field amount to about | 
10,000,000,000 tons. This new basin pro- 
fuces excellent industrial coal, of which 
Belgium has always lacked a sufficient gup- | 
ply. Various borings have shown impor- 
tant strata with volatile content varving 
between 18 and 32 per cent, and some 
small veins resembling cannel coal 


“Specialty” Exports 
Are Higher tor 1926 | 
Total For a, Reported 


° | > | 
far + 
As $83.543.824. Office 
Appliances Leading. | 4&0 SRR s mea Stead Be ta Pos 
aa | OO TAN. FEB. MAR. APR. MAY JU NE JULY AUG. SEPT. OCT. NOV. DEC. 
* Exports from the United States of com- | 
Modities clussitied under the general term 


of “specialty products” totaled $83,548,824] - - a - = ’ ‘. — eo 
in the first six months of the present year 


fompared with $77,618.32 during — the | Gain Noted in Export Two Whaling Stations Get _ | Statistical Indices 





staves 7 | 




















| Use of = a 
eae -| To Cut Coal Exports 


There was an Increase of £680,838, 0 


| British Imports of Tires 


Reported as Increasing 


eorresponding period of 1925, according to | 
the Specialities Division of the Department 


\P ‘ E 82 Mammals Up to July 25 | 
Bias 20 = Of Electrical Goods _—— Show Trade Trend 


| 
| 
Of the 20 groups comprising the general The two whaling stations on the Queen ae 2 


21% per cent, in the value of British im- 
flass the exports of office appliances were 
the most important in) point of value 


. : . | ports of rubber manufactures in the first | Development of Hydro-electric 
| Shi . g7 2 whe 4 season's operations vartment of Commerce An- | ports o 
Those shipments totaled $19,198,022, as | Shipments in July Valued at $7.- | 182 whales during the season's operat Dey 


. s onths 926 ¢ ared with 1925, Power Also Factor. Says De- 
; 6G eawa 4 a o the art es Dat: ators | SX months af 1926) compane ower Also Factor, Says De 
compared with £17.688.616 in the same 942.000. An Increase of & up to July 25, says a report to the Depart nounce: Data of 106 Indicators 


; , i : : the office of the American Consulate-Gen- . 
Tes canivar sescumied tien 507.98: ly, 1925 mel a0 Comenenen Seek EA. WiRhenen, Added to Available Material. partment of Commerce. 
and lithographic matter amounted to $10,- 207. 83 Over Ju V. =). consul at Prinze Rupert. e . 
456.433 as against $10.257.068 in the first -itciiaanceaaa — a 


eas Charlotte Islands in Canada have received 


eral at London reports to the Department 
i : ; ae of Commerce. The principal contributing ove eel : ‘ ‘ J 

. : Rose Habor station received 160 of these. In the past six months, 106 new statisti 7 ‘ a: il eet lhe increased consumption of fuel oil, 

half of 92: Exports of photographie | Exports of electrical goods from the Two cargoes of whale oil and fertilizer - “ ia eal ak taal factor to this result was ire casings, hydro-electric development and increasing 
eods, including motion picture _ films, United States during July, 1926, were val- } were recently dispatched to Victoria, B. C. Cay AMPICRIONS, SOMME p which rose by £444,669, or more than 271, ‘ -oducti f 
totaled $9,324,298 in the period under sur- : eae ae ea ae ees ; a ness activities, have been made available 7 coal production o 
vey, as compared with $9,431,656 in the 


j Meee at 97,942,008, am Innrened Of FLECTAES, § mene Pree eee eT bl the “Survey of Cur per cent, while inner tubes advanced by inaeasliet “Senceindnilics taneeh: dia: aelioaibaiitan “alk 
] : e: ace a to the public through 1e “Survey o - } J 3 
receding ; i S rts sica] in. | OF more than 22 per cent above that of tal increase being $175,363, br over 24 
preteding period exports of musical in } z total & ae sinh ann” debe ae a 


countries which were 


£150,650, or 73%: per cent. The value of fected the coal exports of the three leading 


coal-producing countries, the United King- 


struments rose to $7,297,450 in, the half | July, 1925, according to the Electrical per cent above the value for the ca sees ie Bhdainatbehaiad 
or , -f ° ; , . ] * - . i i : 2 epar P * 

year as compure $6,494,131 i > tee 4 :  o¢ |inonth of 1925. Transforming and con- {| that publication, issued by the yr of pairs of r “r 4 shoes im- : ; 

} iS compare ad with 494,131 in the | equipment fur the first seven months of u ni ¥ Res eee hha aie - ae ; , ber of pairs of rubber boots and shoes im dom, United States and Germany, accord- 

first half of last vear verting apparatus increase Slol bo. of Commerce, reveals. 


i@ ore The ¢ . . electrics rted during the first six months of 1926 > 7 ee ee we 
Exports of gliss and glassware the first | Sak Sa See Oe eee about 44 per cent. It shows thut the total number of cur stinlgpisellcs ing to the Minerals Division of the Depart- 


halt of this vear amounted to $4.435.619, | ¢@uipment forthe first seven months of All classes under motors, starters, and ae ua available | “2* 299.616 dozens, 54,158 dozens more 
. SAEED L - 409,019, | Sata casi , rent usiness indica s . A Vanee 
as compared with $4,249,363 in the pre- | 1926 was valued at $55,624,000, or an aver- controllers showed an increase except ele ) i 
ceding comparative period sl ‘nts Pha i ly $7,946,000 pe th tric locomotives. Motors under one horse through this souree amount to 
is -¢ perior Shipments of | age of approximately $7 i, per month, power rose $13,347. or over & per cent and ing furnished } 111 trade organizations, a coal amounted to more than 34,000,000 
eta urniture totaled $2,623,271, an in- | he eee P = . 1996 ao we se $13,347. . : ‘ 4 Lf ; . 
ies from $2.296.716 Does anrincee | At this rate total export for 1926 weuld be motors of one horsepower and over more | 41 Government agencies. 35 technical pe Roads Convention Planned. Rin AAA OIG Mad declined to lessens 


- . > f $97,350,000, as e yared with ‘ j rt » 3 r f railway . i The ‘teenth annual convention of the ‘ oe 1" y 
exports rose to 7.311 from $1,976,626, | More than $97,350,000, as compat 1 than doubled in value. Export o oa riodicals and 37 other organizations. The thirteenth 14,000,000 in 1925. The United 
start- 


. | = 9 -¢ 1qQo7 , ” 176 Qo ‘Ss ‘@ ‘ s treble value: s ** ; ‘ Done . soviati 5 . 
Exports of clocks and watehes declined | $87.318.087 for 1925 and $82,082,159 for 1924 motors were almost r ble in ‘lu : ce tines Geka men toh! anadian Good Roads Association will be during the last prewar year exported more 
from the total in the first half of last | and more than 11 per cent greater than | ing and controlling equipment increased Increase interes , , 


: ‘ Ds ne | held Sept. 28 to 30, inclusive, at Edmon- , - 0 asa rl # 
Wear, the amounts being $1,629,439 and $2.. | that of 1925, the division states. The full | $44,887, or 41 per cent, and accessories and the use of the statistics to show the true than 73,000,000 long tons of hard and soft 
tb. 751 respectively text of a statement just issued by the di- ] parts for motors gained $13,543, or over ?’ | +o ots of business, according to Department 
Increases were recorded during the half | Vision continues: per cent. Shipments aa —_— house- 

a , ; 7. “es *rease was ij >x , : E liances increased $52,542 or over 
Year also in exports of domestic washing The largest increase was in export of hold App : ° . Peas a al in obtaining the new data, and . cee é 
‘machines, jewelers’ wares, athletic and | bare copper wire which gained $237,946 in | 27 per cent. Sale of industrial clectri¢ ripen . oe na cover most of the | Montreal. countries, the figures being approximately 
sporting goods and miscellaneous special- | value while shipments of insulated copper | furnaces and ovens more than doubled in the monthly reports n s a 21,000,000 long tons of hard and soft coal 
Hes _ *” | wire and cable increased $31,338, or about | value. petacigal Industri side shrew id hits in 1913 and a trifle less than 19,000,000 in 
% 9 per cent over the corresponding period The exportation of telegraph apparatus New data added to the ‘ ee ae aa ings; cypress lumber; retary-cut veneer; | 4995, 
, _ . a . " ; i . siness ast six mo : - ‘ eM . , 
of the previous year. Exports of insu- | increased more than treble in value and | rent Busine: in the rer i atone household furniture: yeceipts of milk at German coal reserves, notwithstanding 
Island Plans Automobile Show lated wire and steel cable ilso showed an | shipments of telephone apparatus ad- cluded: Cotton ¢loth atone: ntiie Philadelphia and Baltimore; Canadian life territorial partitions as a result of the war, 

x - s : als > a a order , or st rack < ’ 

American automobile manufacturers are | appreciable gain. Sales of direct current | vanced $151,708, or about 05 per cent, Wit and unfilled orders by group - insurance sales, and brokers’ loans. are larger than those of any other 


area oo : : ‘en rose 5.470 . uection; ist-iron boiler and radiator —% : . 2 ve ie ie 
‘expected to exhibit latest models at the | generators advanced $75,371, or about 56 | ing supplies and fixtures rose $85,470, - om "s oe ‘ id Sil ci cheaiier closed auto All this data is in the August issue of | Muropean country and her reentry into the 
, ‘ . Ea t cur i 23 er cent increases were also | data: household é i : : 
Insular fair to be held at Ponce Vorto per cent, and exports of alternating cur- about 23 per cent. 


Pie aa _ | “Survey of Current Business,” which also | world’s export coal trade on a large scale, 
: 1 : ‘ s gt $30,750 * abon -ecorded for electric lamps; therapeutic | mobile relative production; morisine) boom eae i a jetails and list | facilitated by the present British strike 
Rieo, Dec. 1 to 16, under the auspices of rent generators gained $30,7p0, or about 1 seid ae “s: electric hoists: elec contains the semiannual details anc is é g 7 , 
‘the Insular and Municipal overnments 7 per cent Shipment of steam turbine apparatus; bells, buzzers, annunciators and Ings; oe a 8 ec aleteis wihladtll ot mourees: Ox well. ha’. nore than. -2,600 may be looked for, says the Minerals Di- 
. ; on ; > Kt. : eds a : shaas oamurnre*'é or +. | trical porcelain: band instru s; ae ik , . 

‘the Department of Commerce hee heen } generating sets rose $33,581 in value. All | alarms; electrical glassware, and other elec rical } y 


B Pp $i S88 . ision. 
: las =: ale * rrel head other business item 
j classes of batteries showed a gain, the tric apparatus not especially specified. leaners; salesbooks orders; barre. e t s. Vv 


solid tires imported was lower. The num- 


ment of Commerce. 
] P rres ing period in 1925, es . - 
1,698, be than for correspondi w } ; In 1913 German exports of bituminous 


Kingdom 


ton, Alberta, states a mail report to the | 0.) while in 1925 the figure was under 


Department) of Commerce from W. J. ] 51,900,000. The United States is said to 


Commerce officials, has been largely in oe 
" : Donnelly, assistant trade commissioner at | show the smallest decline of the three 





Electrical 
Industry 


Trade Conditions 
In China Declared 
Generally Quiet 


Crop Prospects in the Lower 
Yangtze Valley Reported 
Unfavorable Due to 


Lack of Rain. 


The general tone of business throughout 
China remains quiet owing t ocontinyed 
uncertainty as to military and _ political 
developments and the consequent unwill- 
ingless of dealers to place orders for future 
requirements, according to a cable just 
received by the Department of Commerce 
from Commercial Attache Arnold at Pek- 
ing. General business is restricted to im- 
mediate .demands, the cable said. 

The report further stated: 

Shanghai bank stocks of silver on Aus 
gust 12 totaled $165,500,000, approximately 
$40,000,000 greater than last year. The 
native bank's share amounted to $65,- 
500,000. During August silver prices 
reached the lowest level of the past five 
years and commodity imports have been 
affected temporarily. However, buyers are 
anticipating better rates. 

Crop Conditions Are Bad. 

Crop conditions in the lower Yangtze 
Valley are unfavorable owing to the. lack 
of rain. 

Inquiry for iron and_ steel merchant 
products {is fair but business is restricted 
by unfavorable exchange and _ hand-to 
mouth buying of up country dealers. The 
railways of North China and Manchuria 
are in the market for rails and track 

‘ equipment. Tin plate is in good demand. 
The piece goods trade shows lessened ac- 
tivity in both auction and indent busi- 
ness on account of the seasonal dullness 
and unwillingness of dealers to anticipate 
requirements. Auctions during the past 
four weeks totaled 155,000 pieces. 

The paper market is heavily stocked in 
principal lines as a result of speculative 
buying and new indent business. The 
automotive market shows continued activ- 
ity in both passenger cars and trucks, 
especially freight trucks for military use, 
Some inquiries are being received for 
busses. ; 

Silk Market Is Quiet. 

The raw silk market is quiet. Shang- 
hai filatures have been working only in 
the morning during July on account of 
the excessive heat. The consequent loss 
in production is expected in China to re- 
duce the stocks available for delivery dur- 
ing September. 

Prices of Chinese raw cotton are slightly 
lower than last month as a result of the 
decline in quotations for American cot- 
ton, and the prevailing slackness in the 
local cotton yarn market. Cotton yarn 
prices have been fluctuating sharply and 
current quotations are about two taels 
($1.67) lower than last month. 

It is expected in China that this year’s 
crop of green tea will amount to 11,000,000 
pounds. Exchange is favorable for Amer- 
ican purchases although high prices are 
hindering business. Prices of black tea are 
high and merchants are holding stocks 
hoping for heavy buying from Russia. 

Declared exports from Shanghai to the 
United States during July totaled $4,911,- 
000, bringing the total for the first seven 
months of this year to $34, aERANG 


Italy Is Stimulating 
Production of Iron 


Government and Industry Unite 
In Move to Reduce Imports 


Of Metal. 


As part of Italy’s program of economic 
rehabilitation, the Italian government has 
taken steps, in cooperation with the do- 
mestic iron and steel industry, to replace 
with local products as much of the im- 
ports of these commodities as _ possible, 
Commercial Attache H. C. MacLean at 
Rome has reported to the Department of 
Commerce. 

To this end the Government has waived, 
temporarily at least, the restrictions placed 
upon the amount of iron ore to be ex- 
tracted from the mines on the island of 
Elba, and, in turn, producers have agreed 
to maintain present prices in spite of the 
increased cost of coal since the British 
strike went into effect. This action is said 
in Italy to have been taken with a view 
to counteracting the effects of the coal 
and iron combines which have recently 
been established among other European 
countries. 

By intensifying the production of na- 
tional ores and utilizing pyrite ash it is 
expected in Italy that the increase in the 
production of pig ion will make it possible 
to reduce importations of that commodity 
by 20 to 25 per cent. The Alti Forai ed 
Accinierie della Veneria Guilia has taken 
the first step and is to put a second blast 
furnace in operation and subsequently 
start up its steel plant and rolling mill. 
This company, in which the Societa llva 
has a large interest, took over the former 
Austrian plant just outside Trieste, which 
to date has only one blast furnace in 
operation. 

Italy's output of pig iron was 427,000 
metric tons in 19138, against 267,000 tons 
in 1924 and 467,000 tons in 1925, according 
to latest available statistics. It is also 
stated that during the last six months of 
1925, 211,913 tons were produced by the 
Elba and Ilva blast furnaces on the island 
of Elba. Considerable improvement has 
been accomplished in the operation of the 
iron ore mines and also in the mechanical 
and technical equipment of the iron and 
steel plants in that locality. The supplies 
of ore and pyrite, however, are said in 
Italy to be only sufficient to supply 65 per 
cent of the quantity required for produc- 
tion of the pig iron consumed annually 
throughout the Kingdom. Estimates in- 
dicate that present pig iron production is 
at a rate of 40,000 tons monthly. 

Italian steel production during May, 
1926, was in excess of that reported for 
the same month of 1925, the figures being 
149,000 tons and 133,000 tons, respectively. 
Previous monthly production figures dur- 
ing 1926 were not so high, the January out- 
put being 131,000 tons; February, 134,000 
tons; March, 128,000 tons, and April, 140,- 
000 tons. 

Imports of scrap iron, steel and pig iron 
in 1925 aggregated 411,312,521 lire; foundry 
pig iron, 125,440,183 lire, and iron and steel 
plates, 107,912,685 lire. (The lire had an 
average value of $0.03970 during 1925.) 
During the first three months of 1926, 
154,000 tons of scrap, 56,000 tons of pig 

| iron and 98,000 tons of iron and steel prod> 
4 ucts were imported, 
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Uniform Quality Transcontinental Railroads Upheld | “DAILY STATEMENT — || Government Receipts for August Railroads in West ; 
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Receipts and Expenditures 


Of Paper Currency, = In Excluding Line As Intermediary othe “Reported Less Than One Year Ago Oppose New Freight 
7 andes 7 S 


; ne . 8. Treasury ron ' 
Aim of Treasury I. C. C. Dismisses Complaint Filed By Salt Lake At Close of Business, Aug. 31. Comparative Figures By Treasury Department Rateson Petroleum 


Distribution of Half New and & Utah Against Tariffs. Rorwers. Fore: . Also Show Expenditures Increased. Petitiontol.C.C. Says Change 


Customs receipts 713,676.93 (nisnictrniicasalniblllaigiainsnensiict ae <i 
Half Used Notes Is Objec- Internal revenue receipts on. Tariff From Southwest 


’ i y . 42 lS The Government income from its regular ) 310.98 On the basis of a reduced general re ° 
. . {Continued From Page. 1.] Income tax -Y, : W ll R . | we: 
. ~ ‘ f e i 
J Vv ssioner . 1 ‘ $36 20) 6S ueePres: 90 95 59 ¢ fund there wrasareduction in the t debt 1 Psu t in osses 
tive, Say s Commi: Sl T Lake City. Through the Salt Lake Provo is 48 miles south of Salt Lake City Miscel. internal revenue 1425, 056, sources aggregated $192,953,852.61 in Au u asa c e ne 8 


7 5 ‘ - . of $7,487.89 4.47, which stood eat $19,386, ’ ° . 
of Public Debt Terminal Company, which it owns jointly | over protestant’s line, the distance being | Miscel. receipts 929,831. gust, according’ to complete official figures | 001 900.80 eee canes 3 to Carriers. 
3 with the Bamberger Electric Railroad, it | slightly less over the D. & R. G. and the : ,| for the month made public September 2 Expenditures Compared. 

4.j also has a connection at Salt Lake City | Salt Lake Route. The distance from Salt Total ordinary receip 


: rdi - nee eG These figures compared with $212,915, General expenditures, exclusive of public Some of the largest central western and 
with the latter line. At Ironton, Utah, Luke City to Lynndyl over the main line Public debt receipt: i sak Jao o 220.25 for August, 1925, Of the total re | gept retin ements, were reported at $195 
said, “abolished the subtreasuries and au-! apout three miles south of Provo, it con- | of the Salt Lake Route is 117 miles and | Balance previous day . msaveSer~5 | ceipts, $98,564,467.65 came from internal | 495 958.74 


thorized the Secretary of the Treasury to | nects with the Salt Lake route by means | over the eastern line 134 miles. The maxi -» 663.979.40 | revenue and = $51,814,615.99 from tariff 

transfer to Federal Reserve Banks any or | of 4 plant track owned by the Columbia mum grade on the main line is .8 per ceé - rotal ‘ levied at the customs houses that a Small cut in expenditures had o mission asking it to modify its recent ret 
“4 % ¢ T “eS > ‘ > saster > 4 > e . : - - eg “4° 

a SS aa - p to the a tee and on the Nara line 1.14 ned = a — Expenditures. A reduction Of $78,156,171.50 in the gross | curred but that the cut in receipts had) port prescribing a1 readjustment of rate® 

19OWeVer, Only yeets have een inter- latter grade being encountered north oO P ” 96 Wd »} . : he 1 y s . -g inndinta 

. icine . = ‘On a. i ‘7 f ditures s4 484.67 | debt: was accomplished in the Month's | been greater, the comparative receipts 

thorized to be performed by the subtreas- | (hanged at that point, the commission | Provo. South of Provo there are two 1 per | General expendi 
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northwestern railroads hawe filed a peti 
as compared with $188,206,807.57 


for August 1995. It was shown therefore | WON With the Interstate Commerce Come 
d St. 1925 as . { 


all duties and functions performed or au- 


} : \ “ee aie ; i i on petroleum and products from the South: 
5 se blic debt : 935.96 operations, but in cutting the gross debt to | heing $192.953,852.61 for ist month an ; i 
uries. In accordance with this authority, | says, the interchange track apparently not cent grades, a a "or = aes 301,840.88 | that extent the fund in the general bal: | $212,915,.220.61 for August, 1925 , west 
: ; . Ke vat . » eeeniar inter ‘ i . an tefunds of receipts ’ _ é ae <<. ‘ cea ta 4 ie 
the Secretary of the Treasury designated ; having been de ee for eee whe | Respondents show that protestant pis Bnnahin Caan! 450.80 | ance of the’ Treasury was reduced The | The sintcine find was used to istire While it is true. the petition says 
waa’ Wa Betareed item ol on added as a ee act on cr i Mass ne Operations in spe. accts 3,057.63 | net balance in the general fund on July} 335.500 of the public debt. the states “that the report of the cormnmission, com 
and tie sou r acibe C¢ any PAC transcontinental tariff on July ; 9, - ve 9¢.31¢e| 31 was $218.237.688 61 Pere pit eee ; ae = ai 
no common point, it is set forth. Traffic a freight rate authority of the Director Adjusted serv. certi. fund 270,196.16 31 is §& 237,588.61 and on A 1s ust 3 men howed. In August, 1925, the total 
. ; ; Tashi : : ; ee eer , 1 Civil service retirement fund 34,798.10 | the general balance was only $147,569, | public Gelbt @etirement from the sinking 
“Except for local business in Washing- | routed over protestant’s line reaches the . 


the Federal Reserve Banks as agents for 


the distribution of United States currency. sidered as a whole, may possibly resul€ 





General of Railroads, which indicates that ; eee Stund was $26,000,000 
‘ ‘ansac * Tnited States cur- | Southern Pacific only through the medium > change was made to enable protestant : ot : , 7 / this oil Affic in the ag — an une 
ee of a haul from Salt Lake City to Ogden oe at - : named in ihe tariff as Total ordin, expendit ’ 600.42 Detailed figures of all fiscal operations for the momth of August, 1926, together with , 5 traffic i igeregate th u 
rency are centered at the Federal meer over the O. S. L. or D. & R.G = | to apply - 1 os a They ntend that | Other public debt expendits 537,008.00 | comparative Gata for August, 1925. and the two months of the current fiscal year and | der the existing adjustment, the adverse 
: . E & — ay ai s stations. y cont : ~ hen @ asd : . Pane : : aaa aii ate 
Banks and branches. Any currency re- ; Fr 1 maxima at! . a testant should | Balance today 147,569,310.98 | the corresponding period of the fiseal year, 1926, follow: of this situation will pertain in so far 
. ° . ' ° | ac > 2 ‘ } ste s e ‘ e 
ived from banks and others at Federal Proposed Call Advantage. it was not intended that pro . an eee a Two months of ‘Pxxo monthsof | a these petitioners are concerned. We 
; F e = * rerrey 3 i articipate ] ‘ans nite ‘a c - a - - - : > ‘ . . 
we ks i 1 1 that part “The financial status of protestant is on, oa ti rs t we ad ite line I ut d Total 152,668.979.40 August, 1926 August, 1925 fiscal year 1927 fiscal year 1926 | cannot believe that the Interstate Com 
Reserve Banks is assorted anc a va bi “ r » ats . . r . j | destined to points beyond Its lines, aa- > erce > ssior . led t d t- 
it one of the elements of the question a ‘ stl liiheaacnsin Receipts mere ommission intendeec an adjus 
unfit for further circulation is canceled | pefore us and is not necessarily controll. |-™t that the tariff, ae —s re Wibions $61.844:0100 0318.20.29. Duane $94.:000000; | ment Of rates, ihe teenies Gee 
. j ” ission’ stric as r st, ade the rates ee ’ = ' ed, ae 5 ; : 
and forwarded to the Treasury for redemp- | ing,’ the commission's report says in con- | eee tions As a routes ha ide * 1 + a Rai los d ‘Rathorviaed Internal revenue: mean more money to the southwest lines 
i ‘ut currency. #6 forwarded is | Clision. “Only in those instances where | tuerein applicable over all rou Income tax $3. 300,006 35,799,603.§ 94,247,223.73 7 3,874,822.12 | Serving: directly these oil fields, at the 
* er aoe ft : some advantages will accrue to parties nection with the lines parties thereto. In 


fs as a transfer of | ia Salt Lal 1 Utah Railroad Mise, internal revenue 52,264,461.94  96,1389,1388.07 — 108,594,965.37 1 70,753,396.75 | eXPeMSe of the destination lines covering 
ar -easurv S ft ‘ans ° Oo \ . : : . y a Se sak t é allroad, 
charged to the Treasury as a other than a petitioning weak line do we | routing via Salt Lake an¢ os 


. 
, re ; | 95 » C. 28% i > D | J Miscellaneous receipts a large territory in which revenue and 
funds. believe that we should exercise our pow- | 99 I+ C. C. 287, which dealt with the pro- To Proc ure c very , ; 
o 


. eats chaise 1 Proceeds Gov't-owned se trafic conditions are far from satisfac 
“Received in Washington, unfit canceled | ers under paragraph (3) of section 15. | posal of the Union Pacific System to elimi- 


curities tory 
: ; . ‘ ‘otesté as i i oY diate partici- , . . ‘ - o 
currency is redeemed and new notes paid. And we take this view also of the con- | nate abel ele os " aed tr 4 onti Ot Mortgage Bonds ee Railroads Joining in Petition. 
2 , ‘ . ‘ ne are estho “anst “ : 
nto the Treasury's cash in lieu thereof. | tinuance of through routes already in ef- paung aie fe 2 ade 1 Sa Cal és Prove 4 5 Oo Principal 2 .000.00 (4. as 3,000.00 146,742.75 The petition was filed by the Chicago; 
: . ' . é ¢ fr Sz ake vy to rovo, = nn > = 5 » 4 ae < 
The new notes are thereupon shipped to | fect. Not only is there no advantage to | Mental traffic from Salt Lake City | ats Interest 000,117.00 10,212.86: 10,000,168.00 232,361.94 yK41 kee & St. Paul Railway, Minneapollll 
it was stated that the proposed elimination a ; : 5 Milwaukee € St. Paul Railway, Minneapolis 
Federal Reserve Banks and charged to | any one other than protestant by reason aia) ec a ‘ ; Railroad securities .949.16247 — 1,275.066.6 19,944,804,22 5 & St. Louis Railway, Chica go Great West 
them as transfers of funds. of its participation as an intermediate car- | Would result in an increase in rate es eee oS ee All others 3.836 ,005.60 ‘6 -ié 53,008,201.01 Ys ‘ern Railroad, Chicago & North Western 
“We have found that paper currency | rier of transcontinental traffic, but it suf- | that route to points on protestant ot line. September 2 made public the text of a re Trust fund receipts (reap Railw so Chi Ag0 St Paul ‘ Minneapell & 
if ‘ : . ‘ Po . j ifice as ffere r suc in- ? tai J » “ago, § 2 Lote a 
will be maintained in circulation with an | ficiently appears that its participation is, No sige yeni li = ae ad a port by Division 4 authorizing the Pere propriated for invest Omaha Railway, Great Northern Railway 
° 8 43 : -reases é ears owever, ‘ iC , Pe re 2 , a sawe nahae i a Xe ay t a > 
acceptable standard of fitness, if, when | and wit continue to be, a positive disad- | Creases. Tt now appears, Nov : : J sain <0 ny 46) -DYOCUTe ment) 3, 660.54 3,080,281. 745,146.01 65578,329.27 | Northern Pacific R 5 Ar tnnenholie 
tariff items herein under suspension have | Marquette Railway ompany to } orthern Pacific Railway, Minneapolis, St. 
supplies are furnished hy Federal Reserve | vantage both to respondents and to the . , ; ; , sk ae Proceeds sale of surplus Paul & Sault Ste. Marie Railway, Chie 
ite i i in BC ‘ vin na Kaen: hile heen so phrased as to avoid this objection- | authentication and delivery of $2,868,000 " / . ahaa a ‘ ie aki has tl & Sault i Mari serilway, Chicago, 
Banks, such payments be made in 50 pet transcontinental shippers. Hie faut Winrastant omplete property 92 3! 302,7: 5 Af 3.263,212.88 | Burlineton & Quincy Railroad Union Pas 
. - ¢ e a cA rownls a «| t : ne ¢ ‘ ae eo c — . able eature. rotestan as ac of first mortgage 5 per cent gold bonds ' . ‘ t sine Aptech rs * = Wl - ad, 
cent new and 50 per cent circulated notes, It is true that a very fe W of the shippers bine of Jolt Hates from and to points on its ) rigag si & Panama Canal tolls, et 874,188.01 | oifte Vailroad and Illinois (Central Railroad, 
This ratio is not now observed and the | along protestant’s line might in rare in- 1 : Pree i : The report follows in full text Receipts from _ miscellane The request that the report be modified 
general standard of fitness throughout the stances be slightly benefited thereby, al- Payment for Services Cited The Pere Marquette Railway Company, di- in respect of the rates on refined petroleum 
United States is below what we consider | though the number of such instances has ara eee _ 3 : ‘ . ‘ - . Rinne cee 
. A | i ° 3 . _ a i common carrier by railroad engaged in to Linmecoln and Omaha Neb.; Sioux City, 
desirable, more than 50 per cent circulated | thus far been negligible, but there seems Where protestant acts as an interme- : 
notes being paid out and less than 50 per | to be no real demand by them for the diate carrier of westbound transcontinental interstate commerce, has duly applied for 


lowa Sioux Falls, S. D.: St. Paul and 
cent new notes being out, as an average, routes sought; the record is persuasive traffic, the D. & R. G. and the Western 


: | Duluth, Minn., and Fort Doodge and Mason 
1uthority under section 20a of the Inter Total ordinary 192.953.852.681 212,915, -<+ 28,973,614.40 POT S605T4.13 | City, Towa, and points grouped therewith; 
for the entire United States. that the real interest of these shippers | Pacific accord it 10 per cent of the propor: | oi. (commerce Act to procure authentica- 


. | i . - - - —— | also that the fuel oil rates be made 8 per 
“We have found that at certain Federal | lies in protestant's continued existence as | tion of the through rate applicable west 1 nd delivery of not exceeding $2.868 ge 6 peel ge i $0 per cent bale required: by (a 
; . g : ; ; ies 4 ; ° j . + ¢ ym é 3 , & %- 8, : £ 

Reserve banks a higher percentage of fit | an origin and destination carrier and that | of the Missouri River on business originat- | on ane ¢ ; . chargeable against ordinary 80 per cent basis required by the report. 
WELTER ceeaivad’ from: circulation than the apparent interest of certain other@! ing east of the Indiana-Illinois state line 000 of first-mortgage 5 per cent gold bonds, : ) 

| 

| 

| 


in the payment of greater revenue On 


ous sources credited 
rect to appropriations . .195.5 2,250,$ g 141,062.86 4.026,648.98 
Other miscellaneous 2995.7 5,2 < 7 },096,784.38 2 4.385,871.08 


: oi ; receipts over ordinary re- Change Called Imeaquitable 
at certain other Federal Reserve banks. shippers located on other lines has been | and 9 per cent on business originating west series A No objection to the granting of ceipts 1,848,106.13 292,687.33: 7,923,701.32 21,940,086.76 | an . ; 
The result is that if a payment ratio as | stimulated by methods of doubtful pro- | of that line. It is this basis of divisions the application has been presented to us. . a ‘ a rhe railroads also say that the present 
between new and fit be enforced, certain  priety. It is undisputed that protestant’s | Which protestant seeks on eastbound trans- Tl wlitd states that between July Expenditures polices of regulation apparently “con 
Federal Reserve banks will have an aver- | participation in these routes will result in | continental traffic. Neither the Union Pa- ne applicant states that ; ao Ordinary templates that railroads stall not be per- 
age of fit notes and others a shortage. needless delays and in a considerable | cific System nor the Southern Pacific has | 1, 1924, and December 31, 1825, it has €X- | General expenditures 56.6 6357.50 154.2 24. 810,403.99 5 mitted to obtain much additional revenue 
Equalization of Quality. added expense of operation. We are of | agreed divisions with protestant on west pended for additions and betterments on j Interest on public debt 3.827.797. ; ¢ 26 °1.993.939.76 23. 885.652 9 | from farm products, which tends to indi 

opinion that the public interest will not | bound transcontinental traffic. These re- its line, $3.408,678.44; for similar purposes Refund of receipts: cate that rates should be made more with 

be served by solving protestant’s finan- spondents have paid divisions to protestant te ' 1 f the Lake Erie and Detroit Customs ot .690.09 30% ’ 2,880,783.77 7 54.85 regard to the value of the service in the 
cial problems at the sacrifice of efficiency | to which it has never agreed fh inc nd ns sits Internal revenue —e fe 5 360.32 11,187.890.28 98. 435,733.99 30.629. future than in the past’’ and that “under 
and economy of operation. : No serious consideration was given by }| River Railway, a subsidiary line, $134.- Postal deficiency ; 000,000.00 5.848.2 20.000,000.99 , Such = Conditions it seems absolutely im 


Panama Canal ‘ 5564.16 69,018.54 1,305,726. 2 340,144.86 e@auite ble that any readjustment of rates 


“In ovdr to equalize that situation, we 
are finding it desirable occasionally to 
ship fit notes from one Federal Reserve 
" ¢ sy s shi Ss ar | iS 5 > : > : 
oe a oe: “ ae ae kien “We find that the suspended schedules | protestant to the handling of transcontinen 835.68, details of which expenditures are 

made, new notes canno s e ; = 7 | ree ; ma : e s | . : ‘ oe eh ; 
have been justified An order vacating oon business ara ye its efforts ~ he shown in the application; and $42.500 in | Operations, special accounts: pe Saaae cons and its aa ae ua 
sir sus si0 i "e fur- | that time having been directed toward the ; . " i lailroads ( 149.691.9298 Re ‘ © 0 ; | template reductions, since re freight rates 
their suspension will be entered. We fui ‘saath ; oe ae | acquiring stock of the Flint Belt Railroad Railroads . 1444.90 ‘68 2-2 8 i172 806.81 2,098,184 lo me Gaentibcithn with the Greens 
ther find that the refusal df defendants in suilding up of business from and to its Sar War Finance Corp 298,815.86 391,780.93 ane ; 3,114,971.75 | nen oll are 
No. 18120 to include the Salt Lake & | local territory. Prior to 1924 only one { Company, as authorized by our orde r of Shipping Board 506. .: 616.0% 4.482, 3.107.20088 of little consequence.” 
SR HntN Miuribeton is. codioned Utah Railroad as an intermediate partici- | C8" of transcontinental traffic had moved August 30, 1921, 70 I Cc. a ara ee Alien property funds “797. g: 9 843 9: “In fact,” the petition continues, a 
. 4 ‘hee at a ie caine ea pating carrier in the routing of eastbound | OYer its line. During the latter vear, | expenditures aggregate *0,056, YF Adjusted serv. certifi. fund 568 5072 as would _necessitate a change of as much a& 


acts : 4 itn ke sainea subsequent to the consummation of the | applicant further states that under the ‘vil ser . ~~ fi 1 639.53 36.09 i 370,538.5 15 cents per hundred pounds in order to 
ways confronting the Treasury and the transcontinental traffic is not unreason- a . Civil serv. retire. fund 114,639.53 136.06 065. 14,370,538.54 


. . ivision: arrs , ‘ ‘ > ‘ovisions of section 4 of article 2 of its ; 2 oitine She vefnad oll Shoe. chi fan 
=e soe cS acuct : | able or otherwise unlawful. The com- | divisional arrangements with the D. & | provisions o . Investment of trust funds: é pric one cent per 
Federal Rserve Bank is the insistence of plaint will be dismissed.” R. G. and Western Pacific, about 13 cars | first mortgage and deed of trust dated Gov't life insurance 3.705,299.58  2,966,825.00 8,583,699.72 6,342,587.0 | BAllom. It is self-evidemt that a decrease 
| appear to have moved, and ding 1925 | July 1, 1916, made to the Bankers Trust 


| ; m™ t : ? District. of Columbia Tea- in the oil rates will mot create any ad- 
se ae ee: Cl es ee ee ee eee oe 7 ee ae ae chers’ Retirement 24,944.77 ; 29,688.26 33,015.15 | ditiomel tonnage. The cormmotity is now 
UMiate a? iuchh cogditions, the yas- | tows: é as fol- spectively, 386 and 376 cars moved. At Save a” entitled eres a 1 — , Foreign sery. retirement 2 -500.00 : 39,812.2 136,039.95 moving freely and since reductions will not 
— ee , Ss: the time of the hearing the monthly move- | in reimbursement of such expenditures to General raiz. contingent 7,416.24 ° 3, . 38,758.03 195,726.02 increase the movement, there will be no 
ment policy of one Federal ae iades bank From Salt Lake City to Payson protes-'| ment of traffic was about 200 cars. Of | the amount of 80 per cent thereof, or a ieee : J oe ; ees possibility of recouping losses to the points 
is different from that of another Federal , tant’s line parallels both the D. and R. G. | 680 cars handled during the 12-months } $2,868,000 The proposed bonds will be Total ordinary 185,.465,958.74 8,206 i 2,561,315.7% 795,960.89 | to which rates are reduced by any in- 
reserve bank, it certainly will be true that | and the eastern line of the Salt Lake | period ended April 30, 1926, 114 were de- | dated July 1, 1916, will bear interest at : a 5 os i: _| creased tonnage.” 
from correspondent banks or others, cur- toute, the maximum distance from any | livered by protestant to the Salt Lake | the rate of 5 per cent per annum, payable Public debt ativements shieeastinarestitcnenniintinsiiihataaersittiainn ale 
{yrency will be obtained from the Federal | point on its line to the nearer of the two | Route and 560 to the Western Pacific. semiannually, and will mature July 1, na eable « >: oer cade le ° 
reserve paying out the greater percentage | steam roads being about 2.5 miles, Be- | the remaining six moving from Ogden | 1956. vend — =e Schedules Affecting Rates 
of new notes. tween Salt Lake City and Payson there | over the Southern Pacific. The much We ‘find that the proposed procurement uaa. $9.335.500.01 ) 1000.0 94,335.5 36.000 0 *4 . 
“This is entirely avoided if, as I have in- "are 10 points on protestant’s line spread | heavier movement over the Western Pacific | of authentication and yore of bonds jee fts, ete ba ee sae ‘ ae ore po aa | On Soap Suspended by LC.C. 
dicated, the payment policy of all Federal | out fairly evenly, not ineluding Salt Lake'| is explained by the lack of divisional ar- | by the applicant as aforesaid (a) is for a j pete? , Bok eee eee 22. eee 
reserve banks be uniform. It is not possi- | City, which are also served by one or the | rangements with the Union Pacific and | lawful object within its corporate pur: | Total 69.336,000.00 26,001.1900.00 4 000. 36 ,004,700.00 The Interstate Commerce Commission 
ble to have this uniform policy unless fit | other of the two steam roads, some few of,| Southern Pacific Protestant estimates | poses, and compatible with the public in- sz ie = has Suspended from September 1 until De- 
notes ocassionally are shipped to equalize | its stations being served by both. The | that if it prevails in these proceedings it | terest, which is necessary and appropriate Reta expenditures cember 30, the operation of railroad tariff 
for and consistent with the proper per- chargeable against schedules which propose to cancel com- 
formance by it of service to the public as ordinary receipts 254.801,958.74 214,207,907.57 — 476,897,315.72 459,800,660.89 | modity rates on soap, Soap powder, wash- 
a common carrier, and which .will not im- ing compounds and related articles, car- 
pair its ability to perform that service, loads. between various points in Illinois 
and (b) is reasonably necessary and ap- Classification territory amd also between 


California. prorpiate for such purpose. Panama Canal Authorities American Shi IS Pay various points in Western Trunk Line 
c Be ‘ ° Reply Made to Protest. An appropriate order will be entered. 1s — M RS a | territory ana to apply fifth class rates in 
it should not be a retroactive fund. This Re aration Pa ment Respondents assert that any transcon oe ee Seicsaiieine Give Notice to ‘Viariners hate, Gtacerect 

policy, he explained, summed up would y / tinental traffic moving over protestant’s e -s * $732.43 (; 1 T ili | eeetr = 
be “in order to equalize the stocks of new . line must of necessity be attracted from Deposits Increased The Panama Ci authorities have 9 ) ana 0 5 _ 


. ° l 

and circulated notes so that everybody | M d t A ~ the other transcontinental routes ¢ oe 
’ Q ans é tes and that 
will be happy.” S aqae 0 merica : a 


ae tune 3 gi e 2 formation as a pr 
] A the delays to traffic incidental to its par ven out the following info 
“There is always he added, ‘a move- 


ment of circulated ‘notes toward the larger Si ee eS Setentoe render is impeohebe thet ehip- By Reserve Banks “Notice to Mariners—Aid te Navigation” | Vessels in Intercoastal  Trafhc | Lawrence Stern 
- 


Sect ake. if we do not redistribute Germany Remits $: .904.771.40 pers would, unsolicited, route their trans The following information has’ been re- Make up Third of All Using 





from Washington in proportion to total 
payment requirements and it will be neces- 
sary to ship them in proportion to the 
actual requirements, with the result that 


member banks and others for new notes. 
This entire matter is adjusted if every bank Routes are Described. 
is treated alike throughout the country. Excerpts from the report 








stocks.” Salt Lake Route has two lines extending | will be able to obtain an annual minimum 

The Federal reserve banks, Mr. Brough- | from Salt Lake City to Lynndyl, Utah, | ef 1,500 carloads, each of westbound and 
ton said, have been paying the charges for | one passing through Tintic, Uc_h. known | e@Stbound transcontinental traffic to and 
these shipments with the understanding | as its western or main line, and the other | from central and northern California and 


that the Treasury would attempt to get | through Provo, known as its eastern line, | Nevada and to achieve comparable results 
an appropriation, so far never made, to | in southern 


cover these charges in the future, but that 





continental business over its line. There — ——— 


= ; . es é . “ -eived by the Hydrographic Office through . | and Om an 
them, the result will be that there will be | ee foee Thay iee “the Pair? prea a se ame , = ces Panama Route in July. 
a preponderance of circulated notes in To Be Held As Credit By Cre) Sey UPB e,, ERS LOMbe Je ALOR Ca anG Gain of $55.700. 000 in Week the Marine Superintendent: J " 


‘ ‘ can draw such traffic only through the i 
some sections and of new notes elsewhere. Agent General. most vigorous and expensive solicitation Reported in Holdings of | “Puerto Colombia, July 31st. Cupino Silene. Geytnn ba Veal Mbewbas tak dad 231 So. LaSalle Street, Chicago 
engaged im the Atlantic-to-F’acific inter- | § BOARD OF DIRECTORS 
converted to the AGA flashing system 


Fifty-Fifty Basis. ; ae methods. At the present time protestant Discounted Bills Beach Light in Puerto Colombia has been 
larger cities of the country. . | . Kies coastal traffic through the *zamama Canal ‘WILLIAM WRIGLEY Jr-, Chairman of the * 


geen From Page 1.] employs soliciting agents in many of the 

amounts roughly t 13,760,000 “t- ’ : 

a payment of currency, it should be made, . 0 ee $18,760, » the Act " ate P i and 21 since June 17th With the Board of William Wrigley Jr- Company 

P ze 2 ing Secretary said. Fag ae : lav eres os rhe consolidated statement of eondi- and is operating since Jun i . 1 th july accountd for 81 of the 241 vessels 

approximately, 50 per cent new and 50 per tespondents lay great stress on the de- tine f 4) Federal Reserve Banks on i oa i ahs . - ssels | JOHN HERTZ, Chairman of the Board of 
i the avs in — . 4 : . ons 0 1e Federa reserve < KS arac stics o 5 seco s iz ‘ 

cent circulated notes. Our experience has Cash Payments Prohibited. lays which are encountered in moving 1 ‘ characteristics f 0.5 conds ligtht anc 


: oe) ee -el : ae 
September 1, made public on September 2 | 45 1 at flasl eeeteee transited im that direction, «amma for 433,057 pan b. Tenereen, mate ‘ 
¢ = : ati 7 ai ai \ bs 2 re . . . Ets ‘se line The a - se P y ’ i ub . & » seconds Gark, or a ash every od se . ae » <hairman of the 
been that such a ratio will maintain an Mr. Winston said the Treasury was un : a ie eee 8 line. The BORD Ti the Federal Reserve Board, shows an | ond Visible oy (SAA. ais Panama Ctanal net tons of the 1,136,000 Board of joka R. Themgects <emnpely 
1c ¢ aver: p 33 , aa 4 vestbo ‘eight "¢ rer > ’ s ‘ > 3 on i s. | hi A 
acceptable average of fitness of notes in | able under the settlement to take cash ee _ -. oraan — the Union increase of $52,300,000 in bill and security ‘Galera de Zamba Light at Point Ga-| total ships tonnage passing from the At- ALBERT D. LASKER, Chairman of the 
creulation. We are not Bev soe that many | at this time on its apportionment since |<" ae = sie usDeiY moves: ont holdings and irfereases $20,300,000 in mem- | Jers has been changed. A new lantern | lantic to the Pacific througsh the canal Board of Lord 4 Thomas and Togas 
a new notes, but we are trying to make the | the settlement prohibited over the Salt Lake Route within 1.5 hours | i us ang é ? é 


as . oe , op STUYVESA? DY 
ais ifor 5 : cash payments | of its arrival at Salt Lake C ne i .. | ber bank reserve deposits and $10,300,000 | with increased visiblity of the light has] that momth, according to Official figures eee PEABODY, President of 
payments uniform throughout the country | during the first two years of its operation = ae Sh, ee ARO ULY) TNO FBLC | i wodepat note : jabody Coal Company 


so that the circulation will be uniform. | The payments were prescribed to be “in change at both Ogden and Salt Lake City was a ee Dhaai $11 tas cases vo. | ae a = me bees” vd gre 4 eed 1g Bs age Dire cp eee 
“We have reports all the time. We | kind” and transfer under that provision consisting merely of the change of @n- | ves 7 : | = ne oe eg ey ea he ‘aid $366 3 4.13 of 1 001 504 93 al ER! ERT L. STER? i 
MEteteteiiy randria of the balances of a ee ee c oe ; : 0D | gine and crew and the usual inspection. serves | onds light and 5.4 seconds dark, ©» a flash paid $366.384.13 of the $ “ -504.93 tota H RBERT L. STERN, President of Balaban 
J I necessarily presented difficulties, according 5 See +24 eS | every 6 seconds. The visiblity of the light | of tolls Collected from all Shis»s bound from & Katz Corporation 
currency on hand, and detailed monthly | to the Treasury official. He did not dis. | & St¥dy by the Union Pacific of the record 700,000 above the total of the previous | jg 13 nautical miles, (Signed) Ca ate of the Atlamtie to the Pacific. ALFRED ETTLINGER, W ice President 
reports of all receipts and payments, and | close what plan was under consideration oe ve nnn wale moved aes its week, While holdings of acceptances pur- | the ‘teat Pu eo ‘ebaiak S at From the Pacific to the Aetiantic, there JOSEPH J. RICE, Vice President 
our currency printing and _ distribution | to make use of the balance. sane to Salt Lake City, protestant’s line to | 1.504 in open market and of Government | _ position Cupino Beach Light Latitude, ; were 73 American vessels Out» of a total of LAWRENCE STERN, Preaidex 
program is based on such reports of re- In the case of the European powers ETOVO, and the Salt Lake Route beyond, securities declined $1,100,000 and $2,300,- | 11 degrees 00 eninitae 15 eaneiaaies north 15 tramsiting the canal in that direction 
ceipts and payments, taking into account | sharing under the settlement, the pay- | S7OWS 4M average delay of two days and | jy¢ respectively | eatin OO deendes 15 athubhe WR snccda 1 Sm These Americar _ intercoastal | 
all available balances.” ments in kind were said by Mr. Winston 11 — ~ excess of the time consumed The Wederal Reserve Hank of New York on de 7 egrees 57 mi s 55 seconds cies ek A toil alee of OTLNL GT 
Referring to the origin of these ship- | to be easy. He cited a hypothetical trans- = sus direct: movement over its system ! reports an increase of $36,200,000 in dis- | Position. Galera de Zamba Light: Lati| the month's total of 998,821 for all nation- 
ments, Mr. Broughton 8 at « year | fer in which one country desjred coal. ee av average: delay caused by prot: } count holdings, San Franeisco, an increase } tude 10 deg sacennaes 48 minutes eatin ‘site’ alities. "Phhey paid $366,047.75 in tolls out 
or 80 ago “we had a stringency in small | The coal was shipped to the creditor coun- | C\2"t® intermediate haul of traffic mov- | of $14 300,000, and Boston, $6,600,000. The | tude 73 degrees °0 minutes weat. Bl of a total of $979214.74. 
notes and we had to move currency from | try and German mine owners received | "& Westbound over the D. and R. G. and | Gieveland) bank shows a reduction of |. > M ‘ WALKER ae Bee ee ns Sn 
one bank ‘to another.” their payment from the agent general, | ‘2° Western Pacific is shown to have been | ¢4 699,000, Philadelphia $4,200,000, and Chi- ee eee ‘ ‘ aay 
“There was an oversupply of one de- | while the creditor government disposed of | 17 hours and the relation of schedules | cago $3,600,000 ware. | Railway Seeks Permission 
nomination, for instance, in New York | the coal to its own nationals, receiving eer Soe. eter serene i Oe te, Se Meek Open market acceptance holdings de Loan Is Pr oposed i in Peru 
he said, and a shortage of it in Chicago | the cash therefor from them. that about the same delay might be ex: |} cined $10.700,00 at the New York bank} | To Purchase Line in Texas 
or Detroit. We had to make shipments | Pected on an eastbound movement. The | and increased $5 400,000 at Boston and $3 lo Build Roads and Railways nani ae intelligence of 
to maintain payments. Bi d Freieh . | D. and R. G. and the Western Pacific have | 399.090 at Atlanta. The system's Mh aiainae —-———— 7 The Quanah, Acme & Pacific Railway 
If New York had a preponderance of | Suspen reight on Cement. joint yards at Salt Lake City, where the fin aisear. innit ‘ in 6 7 ; i ; 5 Bat tae " ms v the country— 
ir s i ir ve S § *hi- The Intersta . “a ‘ oe transfer can be effected in an average time | 1 Teasury. Certificates werg $3,000,000 be- | It is proposed in Peru to float a $73-| has applied to the Interstate Commerce 
circulated notes in their vaults and Chi 1 te Commerce Commission aoe i rage time | jow the total of the previous week and | 000,000 to $88,000,000 highway an@ railway | Commission for authority to acquire and 
cago had a shortage of these notes, we has suspended from September 3 until | ° 8 ene “6 hours. It was testified that | the holdings of Treasury notes were $700,- | construction loan, according to @ mail re-| operate the Motley County Railway, which 
shipped new notes to Chicago and with- | January 1 the operation of tariff sched- | the delay occasioned by protestant’s inter- 000 above the previous week's total " | port from 1 i Janes Givuiemcennia} At See from a connection weith the QA : 
held shipments to New York. The result | Wes published by the Chesapeake & Ohio | Mediate haul causes per diem losses which Changes in Federal Reserve te . | tache at I ie ret * d by the Ie a enn “- - Matador Junction, Tex., to Mata Influentia | 
was the New York bank was paying out) Railway which propose to increase the | ™&y be doubled where the car is returned culation during the week included incre ae | of Commerce : Ts se ae ~< aan of 847 miles rt ds . ! 
circulated notes and the Chicago bank rates on cement, carloads, from Ferdwick, empty over the same route. of $4,700,000 at the New York reserve anti Interest amd funding charges would be The Motley County company also filed 
was paying out new notes. Va., to stations in North Carolina - i 


- 
on the | To be continued in the issue of 50 ; : ‘ , ; . sae . of - , adiad a a A 
heaped s J and $3,500,000 at Chicage and a decline of | paid from the revenues of the tobacco mo- | an application to abandon Operation of its 
“In the course of a year, the average | Elkin and Alleghany Railroad. | September 4. eo -}an api 


| $2,500,000 at the Philadelphia Bank. nopoly. line. 
payments by the Federal Reserve banks "ss P : | . 
for one dollar notes, alone, amounts to 


nearly eighty millions of dollars and if the | 


ives Th 
notes in cireulation are of a fair average Monthly Statistics of Railroad Earnings and Expenses as Reported to IL. as C. as ; 


of fitness, a certain proportion of new and United States 
circulated should simultaneously be paid | Chicago, Milwaukee & St. Paul Ry. Northern a Ry. Minneapolis, St. Paul & Sault Ste Marie Chicago & Great Westerm KR. R. Daily ev -d 

a : ; . : : ailyeverry day 

Juiy 7 Months July 7 Months July 7 Mionths ’ 


out. July 7 Months 
1926 1925 1926 19 | 1926 1925 1926 1925 1926 1925 1926 1925 


“When a Federal Reserve Bank makes 


Holdings of discounted bills were $55,- 





‘This company conducts a general securities 

business, originating amd participating in 

higeh-grade investment isstwes and devotin 

special attention to first mortgage ra 
estate bonds. 


The busimess 





“Last year, the bank at Richnmiond, Va., 1926 1925 1926 
put into circulation one dollar notes of Freight revenue eye 10,279,935 1,244,989 68,341,574 6,078,680 ‘736 =37,862.284| 3,157,048 20,073,842 20,021, 234 | 1,843,282 541,964 11,015 10,062,841 
which over 70 per cent were new and the | Passenger revenue : a 1,874,250 7 884, Ald 11,308 : 5 1,27 | 1,401,064 70,414 7,664,373 | 664,459 ” 84 46° 3,339,822 F 5 312 ‘ q 1,9 5 1,985,842 Important executives in 
30 per cent were used notes. There was Total incl. other revenue . 13 602,534 88 862,787 87,059,242 | 8,154,152 £074,052 52,804,723 50,212,345} 2,212,190 4,198,865 25,818,600 25.678, ‘ ; 2,024,326 13,996,037 3,183 ‘ , 
about the same ratio at the Detroit, Mich., | | Maintenance of way 2,619,765 13,820,798 13,283,430] 1,154, 8,235,097 7,911,300) 680,228 851 3,866,073 -787, 365,78 10% 2,000,233 998,025 the larger organizations 
branch. Others paid into circulation as | Maintenance of equipment... .. 2,727,026 3,636,157. 21,466,658 23,005,472 | 1,556,935! 10,324,988 10,169,205 728,429 5,177,194 933,473 | 55 28 32 ‘ ; as 
Betas 6 sarichnt circulated notes. Transportation expenses 5,011,823 5,074,473 33,931,088 34,724,457 | ‘808,161 18,915,311 18,875,748! 1,463,045 1.484.493. 10,232.94 £293,108 | 783,939 5,541,207 5,544,738 in 1,081 cities through- 

“The ratio should be 50-50 as nearly as Total expenses incl. other 11,094,904 11,718,314 73,709,483 75,204,812 | 5,849.7 878,973 40,606,549 40,601,393] 3,091,552 3,074,218 ; 468 : 412,855 528 641,667 11,358 S = 11,394,674 t the United States 
possible. We would like, instead of ship- Net from railroad ...... oe. ,eee 2,507,630 1,810,958 15 25 11,854,430 | 2,396, 2,198,079 11.698.174 9,610,952 120,638 11,246 5,055,132 F 25 | : ; 2,637, 1.790.578 ge " 4 : 
ping 100 per cent of new currency to Taxes . 750,000 300,000 5,350,000 684.417 4,850,180 843} 251,789. . 269,056 1,644,943 08,65! 99,856 77.857 = 593, 9 S2 560,027 are on the subscription 
places in the country where they need Net after taxes, etc. 1,755,115 008,592 q 5.278 5,466,309 | .610,717 6,838,438 4.867.266 866,615 : 196 = 3,404,2 3 551,89 5 304,496 2.039.491 1,228,227 : ¢ : : 
eurrency, to ship occasionally, for example, Net after rents a 1,408,800 80,2 3,569,711 | 1,895.54: 750, 9.421,098 7,092,975] 749,582 524 2,754,143 = 2.897,815] 301.8 176,487 1,116,437 406,417 lists of this — mational 
80 per cent new notes and to have some Aver. miles operated vee 11,192.59 (198.24 11,204.96 | 6, 5 8 6,682.30  6,694.73| 4,400.70 4,400.48 4,400.76 4,402.31| 1,496.06 1,496.06 1,496.06 1,496.06 a 
Federal reserve banks ship 20 per cent Operating ratio .. 81. 5 ‘ 86. ‘ 17.6 80.9 | 73. 73.9 : Ru $1. aha eR daily, 
circulated notes.” ’ 
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District 


Courts 


Despite Amendment 


fe» Circuit 


Court of 
Rules Warrant Need Not 
Be Read to Alien if Hear- 


ing Is Fair. 


ane 


» Serr vy. Nacte, Circuit Court or APPEALS, 


§ru Circuit, No. 4796. 


ys An order of deportation may be amended 


er 


«> he desired it. 
_-, Miller, whereupon 


er 


aA 


“ country the 


a 


*+ tion to be 
er 


= 


ait 


~) ceiving, 
SDs 
| 
' ni 

was, 
ad there 


tree! 


ane 


+» from 


..-therefor, and would like to be released 


e~sprayed for 


@o as to réquire Geportation to Poland in- 
Stead of Austria and the need 
~ Mot be read to alien. where fair hearing 
is given, the Circuit Court of Appeals for 
the Ninth Circuit held in the case of Max 
Seif, on behalf of Nathan Seif, his brother, 
"vs, John D. Nagle, as Commissioner of Im- 
migration for the port of San Francisco, 
in affirming the 
writ of habeas corpus. 
The full text of the opinion follows: 
Before Gilbert, Hiunt and Rudkin, 
cuit judges. 
Hunt, circuit judge: 
from an order Genying a writ of habeas 


warrant 


order entered denying a 


cir- 
This is a an appeal 


corpus. The order followed the sustaining 
. of a demurrer to a 
ber 15, 1925, by Max Seif on 
Nathan Seif, his brother. 
Nathan Seif was at Dro- 
hobyez in the province of Galacia, then in 
Austria, and entered the United States at 
New York in Decermber, 1903, After Com- 


petition filed on Octo- 
behalf of 


born in 1885 


ing to the United States he consorted with 
time 
caused the transportation of two of the 
women from Calif., to 

Portland, Ore., for purposes of prostitution. 

About 1912 in the United States Court he 

pleaded guilty to the charge of violating 

the White Slave ‘Traffic Act and served 

a term in the penitnentiary. 

His Deportation Sought. 

Before his discharge, warrant 
sued by the Actimg Secretary of Labor, 
directing apprehension of Seif as one be- 
ing found in the United States in viola- 
tion of the Act of Congress approved Freb- 
ruary 20, 1907, as amended by Act: Ap- 
proved February 26, 1910, charging “that 
said alien is unlawfully within the United 

States in that he has been found receiv- 

ing, sharing in, or deriving benefit from 

the earnings of a prositiute or prostitutes, 
and in that he has been found in assist- 
‘ng a prostitute or prostitutes.” 
On July 20, 1914, while Seif 
‘prison he was Called for examination 
fore an immigrant inspector and a brief 
hearing was had. Seif answered Some 
questions but declined to answer others, 
whereupon the examination was discon- 
tinued for the reason that Seif would not 
testify any further. After his release from 
prison and on July 27, 1914, he was ex- 
amined at Seattle before an immigration 
inspector. He testified that he came _ to 

the United States in 1903; that in 1910 

and 1911 he had induced 2 woman tO go 
one State to another for purposes 
of prostitution amd that he had assisted 
prostitutes financially. 

During the examination he was told of 
his right to be represented by counsel if 
Seif said he would see Sadie 
the hearing was ad- 
give him an opportunity to 
With counsel or friends. On 
July 28 the hearing was resumed. Seif 
then said that he did not wish lawyer 
but wished to make a statement. He said 
he was guilty of violation of the White 
Slave Traffic Act, had served sentence 
“on 
probation” and again expressly waived his 
right do be represented by counsel. The 
inspector recomimended deportation. 

Thereafter through his attorney Seif 
filed a brief wherein he admitted that he 
had committed the offense charged, but 
leniency because of his con- 

duct while a prisoner. He was allowed his 

liberty under bond. On October 27, 1914, 

the Acting Commissioner General of Im- 

migration recommended to the Secretary 

of Labor that warrant of deportation issue 
but that execution be suspended unmtil it 
could be effected with safety, and that in 
the meantime the alien be released tunder 
bond or upon his own recognizance. On 

October 29, 1914, the Acting Secretary or- 

dered deportation, but in the order stated: 

“In view of the fact that a state Of war 

exists in Europe at this time, the alien 

should not be conveyed to New York for 
deportation umtil he can be returned with 
safety. In the meantime he may remain 
at large on the bond now outstanding.” 
Deportation Stayed Twice. 
In 1920 the bondsmen were called 
surrender the alien 
he did not appear. 
counsel, deportation was stayed+ for 
“year and the’ alien, having 
himself, was allowed to go at 
new bond, but on May 27 
partment directed that deportation be 
proceeded with. Thereafter on July 15 the 
warrant of deportation was amended so as 
to direct deportation to Poland, of ‘which 
Province of Galacia since the 
World War had become a part. Again on 
solicitation of counsel for Seif deportation 
was stayed, «amd on November 12, 1924, 
the Department of Labor ordered Geporta- 
proceded with, On September 
29, 1925, the present proceeding Was in- 
stituted in court. 
" The objection 


certain prostitutes, and at a later 


San Francisco, 


was is- 


in 
be- 


was 


journed to 
communicate 


a 


a 


on to 
for deportation, but 
In 1923 on petition of 


one 
surrendered 
large ona 
27, 1924, the de- 


t 


that the alien was 
permitted to examine the warrant 
rest, that the warrant was not 
him and that the evidence upon 
was based was not shown to him, re- 
quired by rules 4 and 22, governing pro- 
cedure by’ the Department of Labor, is not 
of vital importance, provided th® alien had 
a fair hearing. (Mahler, et al., v. United 
States, 264 LU. S. 32; United States wv. Uhl, 
211 Fed. 628: Chun Shee v. Nagle, 9 F. 
(2) 342). 

* However, the 
alien was called 
20 before 
advised him 
virtue of a 
was unlawfully 


not 
of ar- 
read to 
which it 
as 


record is that when the 
for examination on 
beings ‘questioned, the imspector 
that he had been arrested by 

warrant charging that he 
in the United Stytes for 
the reason that he had been found re. 
sharing in or deriving benetit 
from the earmings of a prostitute or pros- 
titutes, and that he hud been found as- 
sisting a prostitute or prostitutes, and that 
the hearing was being accorded to him 
. in order that he might show cause, if any 
why he should not be deported. 
Afier the motification, the inspector 
to him: “Mo you understand?” 
answered: ‘*"Yes, I understand, 
gee Why FT should answer any 
questions.”” 

The hearimg at Seattle was very fair. 


said 

The alien 
but I don't 
of your 


‘/YPARLY 


Appeals 





July 


‘the many safety features of the gun which 
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The alien fully explained his status and 
expressly waived his right to obtain coun- 
The fact that it was not until the 
examination was in progress that he wus 
advised of his right to be represented by 
make the hearing unfair. 
(oLw Wah Suey wv. Backus, 225 U. S. 460). 

There was no error in the order amend- 


sel, 


counsel did not 


as to 
of 
the 


country 


ing the warrant of deportation so 
require deportation to Poland instead 
The statute provides that 

returned to the 
whence he came, which means deporta- 
tion to country of 
citizenship. The Supreme Court has 
that “the term country is used in sec. 
(Immigration Act of February 5, 1917, 
St. 874, 890) to designate, in general terms, 
the State which, at the time of deporta- 
tion, includes the the 
U. 
FE. 


Austria, 
alien shall be 
the his nativity or 
said 
20 


39 


place from which 
Todd, 264 
Smith, 2 


(Mensvich v. 
United States Vv. 


alien came. 


S. 134; 
(2) 90). 
“It is urged that the Secretary of Labor 
and Commissioner of oe rggees have 
waived the right to depo®in that they 
have waited an unreasonable time after 
the Department of Labor assumed juris- 
diction of the detained. We find no merit 
in the point. When the orignal order 
1914 was made, directing deportation to 
Austria, because of the war the alien 
could not have been deported to that 
country. 

Since the war, even as late as 1924, the 
alien himself has exerted efforts to prevent 
deportation and has been successful in ob- 
taining several stays. But in August, 
1925, the Government of Poland isued the 
necessary passport. No syfficient reason 
appears for issuing judicial process that 
wil prevent carrying ou the order of de- 
portation. United States v. Todd, 2 F. 
(2) 836. 

The order is affirmed. 

August 2, 1926. 


Judgment Holding 
Death by Ace:dent | 


Affirmed by Court! 


Determination for Beneficiary 
‘ot Without Support in 
Evidence, Opinion 
Declares. 


BROOKS, 
CIRCUIT, 


Cn. 3 
8TH 


Pactric MuTuat Lire INs. 
Crevir COURT OF APPEALS, 
No. 7236. 

In an action by a beneficiary on 
the instruction 
that the burden of proof was on the bene- 
found 

im the 


am ac- 


cident policy. fury, after 


ficiary to prove accidental death; 
for the beneficiary, ard, although 
opinion of the judges the evidence ‘*points 
quite strongly to the judgment 
of the District Court, Eastern Disti?@t of 
Missouri, on the writ of error brought by 
the Pacific Mutual Life Insurance 
pany of California v. Lucy M. 
in favor of the was 
the Circuit 


the determination 


suicide,” 


Com- 

Brooks, 
affirmed 
Appeals, 
of 


beneficiary, 
of 


favor 


by Court where 


in the bene- 


ficiaryv was not without some support in 


the testimony. 

The full text the case follows: 

Mr. Witiam FR. Gentry (Mr. M. F. Watts 
was with him on the brief), for plaintiff in 


of 


error. 

Mr. Amandus Brackman (Messrs. 
man, Hausner and Versen on the 
for defendant im error. 

Before Sanborn, Circuit Judge, and 
Woodrough and Scott, District Judges: 

Jury Found for Plaintiff. 

Woodrough, District Judge, delivered 
the opinion of the court: This is an action 
by the beneficiary in an accident insurance 
4 to one. George S. Brooks, 
his death while the policy 
the direct result of a 
gun-shot wound inflicted upon him. The 
insurance company claims that the in- 
sured committed suicide and that the | 
whole evidence in the case, although cir- 
cumstantial is inconsistent with any 
other reasonable hypothesis. Error is 
complained of in the refusal of the trial 
court to give a peremptory instruction to 
that effect. The jury having been prop- 
erly instructed that the burden of proof 
‘ upon plaintiff to prove accidental 
death within the provisions of the policy, 
found the issue against defendant, and | 
judgment was rendered accordingly. 

Counsel for plaintiff in error haye pre- | 
sented both orally and in their briefs an 
elaborate and = painstaking analysis of the 
evidence from _ the plaintiff's view point, 
and this court must admit in this case, 
as it did in Travelers Insurance (Company 
y. Allen, 237 Fed. 78, that in the opinion 
of the judges ‘'the evidence a whole | 
points quite strongly to suicide.” The de- 
tailed statements of the evidence in the 
briefs of the respective parties necessarily 
covers many pages and to reiterate it 
would unduly extend this opinion. 

Direct Testimony Held Lacking. 

Suffice it to say, there was no direct tes- 
timony as to how the fatal shot came to 
fired; there was no evidence of any 
word or act of the insured beforehand in- 
dicating suicidal inclination intent on 
his part, mor any unequivocal admission 
by him to that effect during the _ period 
of consciousness after the shot was fired. 
The insured ran an errdnd for his wife to 
the grocery store, and on his way home 
chatted with neighbor about taking a 
trip, joked with his son as he entered the 
kitchen of his house, mounted the stairs 
leading to his sleeping chamber, all the 
time appearing quite normal, and in a few 
minutes the shot was heard and he was 
found mortally wounded but retaining con- 
sciousness for minutes. There 
expert testimony to show that the auto- 
matic Winchester gun from which 
the shot came, and which belonged to Mrs, 
Brooks, not at all dangerous in the 
hands of ®& man used to handling it, us he 
undoubtedly was. A physical demonstra- 
tion was made on the argument before 
this court of the ease with which Mr, 
3rooks could have intentionally discharged 
the load Of the gun into his body by press- 
ing upon the trigger with his toe, and also 


Brack- 
brief), 


policy issued 
who came to 


was in force, as 


was 


as 


be 


or 


a 


some is 


shot 


was 


would tend to prevent the result from oc- 
curring accidentally, but still the chance 
of accidemt remained and on the whole 


of | 


| being in 
| thet 


| August 


| proceeds 


View of Receivers 


Upheld by Court 


| Opinion Declares Disposal of As- 
| sets Was Not For Benefit 
Of General Creditors. 





Wn. H. HASKELL MPs. 
Buowerk & FURNACE Co., 
Mass., No. 949. 

The receiver of an insolvent 
having sold its property, under order, in 
groups representing different liems, the 
mortgagee Was chargeable with his fair 
proportion of the sale expenses attributa- 
ble to the property covered by his mort- 
| gages, the District Court, District of. Massa- 
| chusetts, held in the case of Wm. H. 
Haskell Manufacturing Company v. Nel- 
son Blower and Furnace Company. 

The full text of the case follows: 

Bingham: On September 26, 1919, a re- 
ceiver Was appointed to carry on the busi- 
ness of the Nelson Blower & Furnace Com- 
pany on the usual creditor’s bill and an 
answer consenting thereto, on the ground 
of temporary embarrassment, but that its 
assets were fairly worth several thousand 
dollars in excess of its liabilities. He was 
authorized to issue receiver's certificates in 
the sum of $250,000, the certificates being 
made a lien upon all the property of the 
company of every nature and description 
the proceeds thereof in the receiver's 
hands, ‘ 

Receiver Filed Report. 


In June, 1920, owing to the unsuccessful 
operation of the business by the receiver, 
the factory of the company was closed on 
August 16 of that year the receiver filed 
4 report and in it recommended that he be 
authorized to sell the property at public 
auction. An order of notice was issued on 
th.s application returflable August 27. Au- 
gust 30, 1920, Carleton Hunneman was ap- 
pointed co-receiver with F. Alexander 
Chandler, the original receiver. 

The factory where the business 
company earried on was held under 
a lease from Tarrant P. King et al., trus- 
tees, and on August 13, 1920, the receiver 
default in the payment of rent 
had accrued, the lessors filed a _ peti- 
tion asking that the receiver be directed 
to remove the property of the company 
from the premises and turn them over 
to the lessors. After various hearings with 
reference to the matter, on September 22, 
1920, a decree was entered directing the 
receivers to remove the property from 
th premises and deliver up the same to the 
lessors on or before December 1, 1920. In 
the decree, in addition to directing the re- 
ceivers tO VWaeate the premises occupied 
by them on before December 1, 1920, 
it was decreed that out of the proceeds of 
the sale of the property in the hands of 
the receivers and as a part of the expenses 
of the sale, there should be paid the lessors 
for the period between August 13, 1920, 
and the time the premises were vacated 
by the receivers such sum as rent as 
might thereafter be determined to be rea- 
sonable and proper. 

Court Enters Decree. 
result of the hearing had on Au- 
1920, on the application for a sale, 

Was entered September 1920, 
a sale of the assets of the com- 
the receivers on before Octo- 
1920, §setting out in detail how the 
sale should be conducted. 

August 27, 1920, the day 
ing on the = application 
Marlin-Rockwell 
proceedings 
close two 
property 


Co. Vv. NELSON 
District Court 


company, 


or 


of the 
was 


or 


AS a 
gust 27, 
a de¢ree 
directing 
pany by 


ber 25, 


or 


of the hear- 
for a sale, the 
Corporation filed in the 
petition to sell and _ fore- 
mortgages which *t held on the 
of the com»any, one dated 
23, 1917, and the other September 
27, 1917, amd to remove certain leased 
machines sold by the Marlin-RKockwell Cor- 
oration to the Nelson Company on leases 
or conditional bills of sale. The first of 
the mortgages covered all the corporate 
assets every nature, except such 
were under lien or pledge to other persons, 
situated on the premises occupied by the 
Nelson Company and particularly the 
property described in a schedule annexed 
thereto; also any after acquired property, 
and was to secure the sum of $150,000. 
It provided that in case of default the 
mortgagee might sell the property at 
public auction, first giving 60 days notice 
of the time and place of sale to the com- 
pany (the mortgagor) and publishing such 
notice for three weeks in a Boston news- 
paper. The other mortgage was second 
mortgage upon all the property described 
in the prior mortgage and included such 
machines wand machinery was then 
owned might thereafter be ucquired by 
company and used in its plant. This 
mortgage also provided that in case of de- 
fault’ the mortgagee might sell the 
erty at public auction on notice, 
This mortgage wis to secure an 

ness of $ 000. 
Bank Claimed Possession. 

The Commerce Trust Company 
mortgage given subsequent to the 
Rockwell mortgages covering all 
erty of the company in its possession at 
its plant at the time it was given and 
after acquired property, which they claimed 
was to secure an indebtedness varying 
from $25,000 to $60,000 or more, and they 
further claimed that prior to the appoint- 
ment of the receiver they had taken pos- 
session of the same and that the right 
of possession, if any, was saved to them 
at the time of the appointment of the 
receiver. 

On October 14, 1920, it 
further time was néeded to prepare the 
property for sale and to sell it, the time 
of sale was changed to November 17, 1920, 
The sale was had on November 17, 18 and 
19, and a decree affirming the sale was 
entered on December 1, 1920. The gross 
of the sale was 9,606.73. In 
the sale the property was classi- 
fled in three general groups—(1) that covy- 
ered by the Marlin-Rockwell 
(2) that covered by the leases or condi- 
tional sales, and (3) that not covered by 
either of the preceeding groups but which 
Was supposed at that time to be covered 
by the Commerce Trust Company mort- 
gage. The gross proceeds from the sale 
of the property covered by the Marlin- 
Rockwell mortgages was $91,854.63; from 
the leased or conditional sale property 
$83,425.62, and trom the remaining prop- 
erty $84,326.49. 

Rent Claim Is Allowed. 

After vacating the premises King et al, 
trustees, lessors, were adjudged entitled 
to $19,431.63 for rent payable by the re- 
ceivers out of the proceeds derived from 


of as 


as 
or 


ihe 
prop- 


etc, 
indebted- 


held a 
Marlin- 
the prop- 


appearing that 


making 


mortgages; 





case it was for the jury to determine the 
issue of fact Its determination in favor 
of the beneficiary is not without some sub- 
stantial support in the testimony. 

The judgment is affirmed. 


August 7, 1926, ' 


the auetion sale and as «a part of the ex- 
penses of sale. On June 13, 1921, the auc- 
tioneer was allowed as fees and expenses 
for preparing and conducting the sale 
$25,653; Carleton Hunneman, receiver, as 
fees for services in 


preparing do and | case. 


Inf ringement 


Claims 


conducting the sale, $3,500; Judd Dewey, 
Receiver’s counsel, for services rendered in 
preparing for the sale, $11,500; and $17,- 
634.18 was allowed for various matters in- 
cluding help in preparing and putting the 
machines in condition for sale, making the 
total expenses of the auction sale  $77,- 
718.81. 

The Marlin-Rockwell Corporation con- 
tends that it should not be charged with 
any portion of the expenses of the sale, 
on the ground that the sale was not for 
its benefit, but for the benefit of the gen- 
eral creditors. The ratio of the expenses 
of sale to the gross proceeds is 29.9 per 
cent, and the receivers contend that the 
Marlin-Rockwell Corporation should bear 
its fair and equitable proportion of the ex- 
penses of sale attributable to the property 
covered by its mortgages, and that 29.9 per 
cent of the proceeds derived from the sale 
of the property covered by the Marlin- 
Rockwell mortgages is just and equitable. 

Firm Declared Insolvent. 

I am inclined to view the contention of 
the receivers as the one that is correct 
as applied to the facts in this case. The 
sale not had for the benefit of the 
general creditors of the Nelson Company. 
While the evidence purported to show that 
the Nelson Company, at the time the re- 
ceivér was appointed, was solvent, it was 
nevertheless in fact insolvent. And the 
conduct of the business by the Receiver, 
Chandler, had been such that nothing re- 
mained of the proceeds derived from the 
sale of the assets in the hands of the re- 
ceivers, after paying the mortgages and 
other liens upon the property, to pay either 
the general creditors of the company or 
the general expenses of the receiver in the 
operation of the factory down to the time 
it was closed in June, 1920, so that the 
general creditors of the Nelson Company 
at the time of the sale had no interest in 
the funds to be derived from the sale. 

No foreclosure sale under the Marlin- 
Rockwell mortgages could reasonably have 
been had without the appointment of a 
receiver to conduct the sale due to the 
fact that their mortgages did not specifi- 
eally describe all the propetty in the fac- 
tory at the time the two mortgages were 
given, and it was necessary to determine, 
before a sale could be had, just what prop- 
erty was covered by the Marlin-Rockwell 
mortgages. Much of the property in the 
factory was purchased on leases or con- 
ditional bills of sale and the extent, if any, 
to which such property was coyered by 
these mortgages had to be determined and 
the property covered by such leases segre- 
gated. Also at the time of the sale the 
mortgage held by the Commerce Trust 
Company covered all the property in the 
factory and was claimed to secure an in- 
debtedness which would consume, if held 
to be valid, substantially all the assets de- 
rived from the sale after caring for the 
Marlin-Rockwell mortgages and the lease 
or conditional bills of sale claims property 
in the factory of the company at the time 
each mortgage was given but after ac- 
quired property, and necessitated a deter- 
mination, as best could be ascertained, of 
just what property was in the factory at 
the time each mortgage was given and 
was covered by each. The property mort- 
gaged largely consisted of numerous ma- 
chines and parts of machines of one char- 
acter and another, wHich had to be cleaned 
and arranged preparatory to the sale in 
order to realize as much as possible. They 
were large and difficult to handle and the 
expense of taking them out of the factory 
and selling them elsewhere would have 
been so great to rendes it totelly in- 
advisable. The Marlin-Rockwell Corpora- 
tion evidently regarded the situation 
for its petition to foreclose its mortgages 
and to remove the machines sold by it on 
leases or conditional bills of sale was not 
pressed. It acquiesced in the sale and 
participated in all the hearings relating to 
the sale and the expenses incurred in con- 
ducting it. 


was 


as 


sO 


Rent Held in Arrears. 

The receivers 
to the landlord at the 
was closed in June. He was particularly 
anxious that the receivers. vacate the fac- 
tory as he had a customer ready to take 
the property at an increased rental. The 
receivers and parties interested regarded 
a& removal of the property from the fac- 
tory and its storage and preparation for 
sale elsewhere thing to be 
if possible, and for this reason the rent, 
accruing from the 13th of August until 
the premises should be vacated after the 
sale, WaS made an expense of the sale. 
The property, as before stated, at the 
time of the sale had been segregated into 
the three groups mentioned, each group 
having its subdivisions, in order to keep 
the matters distinet so that the funds 
derived from each lot might be held for 
the benefit of those interested in the par- 
ticular property to which they appertained. 
Since the sale, and at the end of exten- 


were in arrears for rent 


time the factory 


as a avoided 


sive litigation conducted by the receivers 
and their counsel, the Trust 
Company mortgage has been held invalid, 
but this fact does not seem to me a legal 
or equitable reason for charging the entire 
expenses of the sale to the funds derived 
from property other than that covered by 
the Marlin-Rockwell mortgages, for the 
Marlin-Rockwell Corporation 

benefited the sale as much 


Commerce 


by the 


as 
others and, had it insisted on foreclosing 
its mortgages, it would of necessity have 
either been put to the expense of paying 
rent the property was or the ex- 
pense of removing it and paying rent else- 
where, 


where 


for, under its mortgages, it was 
only authorized to foreclose by sale at pub- 
lic auction, and, under the first mortgage 
this could be had only after 60 days no- 
tice. The situation existing at the time of 
the sale and 


before the Trust Company 


distribution of the expenses of the sale is 
concerned, from that now presented, for 
the Shawmut National Bank, the owner 
of the receiver's gertificates, has a lien to 
the amount of $250,000 on all the property 
of the estate and the defeat of the Com. 
merce Trust Company mortgage simply re- 
moved what otherwise would have been 
a prior lien. ‘ 
Cites Sum Still Due. 

No expenses were included or allowed as 
expenses of the sale except such as were 
necessury incidents of the sale, and I rule 
and find that the equitable and just propor- 
tion of those expenses chargeable to the 
Marlin-Rockwell Corporation is the 29.9 
per cent charged to it by the receivers, 
and that there remains due it, after deduct- 
ing its proportion of the expenses and the 
sums heretofore. paid it, the sum of 
$3,282.60. 

If the receivers were seeking to charge 
the Marlin-Rockwell Corporation with any 
of the general expenses in udministering 
the receivership, such expenses clearly 
could not be allowed. But that is not the 
See Clark on Receivers, Sec. 840; 


undoubtedly . 
mortgage was held invalid did not present 
a different situation, so far as an equitable 


a 
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Au, Statements Heremy Are Given on Orriciay AutTuority ONLY 


AND WritHout CoMMENT BY TH® 


ortgages 


Mortgagee Held Liable for Fair Proportion 
Ot Sale Expense of Insolvents’ Property 


Balance on Hand 
Placed at $78,709 


Payment_of Minor Claims For 
Legal and Business Services 


Are Allowed. 


Jones on Mortgages (7th Ed.), Sec. 1926; 
In re Prince & Walter, 131 Fed. 546; In re 
Howard, 207 Fed. 402; In re N. Y. & Phila. 
Pkg. Co., 225 Fed. 219; Gugel et al v. New 
Orleans National Bank, Fed. 676; In 
re Tietje, 263 Fed. 917; In rg Zehner, 193 
Fed. 787; The American Engineering Co. v. 
Metropolitan By-Products Co., 275 Fed. 34; 
In re Rotary Tire & Rubber Co., 2 Fed. 
(2d), 364; In re Hansen & Birch, 292 Fed. 
898; Lembeck v. Jarvis Terminal Cold 
Storage Co., 68 N. J., Eq. 352; Central T. 
& S. D. Co. v. Chester Co., 9 Del., Ch. 247, 
80 Atl. 801. 
Total Cash $78,709. 


Of the proceeds derived from the leased 
machines after paying their proportion of 
the expenses of sale and the liens thereon 
there remains in the hands of the re- 
ceivers a balance of $4,547.12; and of the 
proceeds derived from the property not 
covered by the leases or the Marlin-Rock- 
well mortgages, after paying the propor- 
tion of the expenses attributable to it, 
there remains in the hands of the re- 
ceivers, $59,016.36; and the receivers also 
have in their possession cash derived 
from other sources than the sale of prop- 
ertly, the sum of $11,559.43. It therefore 
appears that the_receivers now have in 
their possesison cash derived from the sale 
of the property $67,150.12 and a balance 
of cash derived from other sources, $11,- 
559.43, making a total of $78,709.55, of 
Which $3,282.60 is due the MarJin-Rock- 
well Corporation, leaving a_ balance of 
$75,426.95. 

In the sums received from other sources 
than the sale of the property was $18,553, 
collected by the receivers from the United 
States Government on account of a mu- 
nitions contract made by the Nelson Com- 
pany which had been canceled by the 
Government at the conclusion of the war. 
This sum was claimed by the Tanners’ 
National Bank and the Mattapan Na- 
tional Bank under assignments from the 
Nelson Company to them as security; but 
after the sale, in litigation brought by the 
banks against the receivers, the 
ments were held invalid. 

Government Has Claim. 

There is also included therein the sum 
of $2,600, the balance of the proceeds of 
three trucks on which liens were claimed 
by the conditional venders and the owner 
of a garage in which they had been stored, 
and this balance is the result of litigation 
had by the receivers after the sale. 

The claim of the United States Railroad 
Administration for $860.90, as_ priority 
claim, on account of freight charges due 
from the Nelson Company and said to 
have accrued during the United States 
i ce Administration in 1919 and prior 
to the@ppointment of the receiver, has 
been withdrawn on the authority of Mellon 
v. Michigan Trust Co., decided by the Su- 
preme Court May » 1926, and dis- 
allowed as such. 

The United States 


239 


asisgn- 


is 


also claims the sum 
of $297 as due it from the Nelson Com- 
pany for overpayment on a contract for 
taichometers for the Navy Department. 
The receivers’ report states that this in- 
debtedness out of a clerical error. 
This claim, if there were any assets in 
th€ hands of the receivers payable to 

of the Nelson Company, 


arose 


the creditors 
would entitled to priority over other 
general creditors of the Nelson Company 
by virtue of the provisions of the Revised 
Statutes, Sections 2466 and 3467; but as 
there are no assets available for the gen- 
eral creditors of the Nelson Company the 
priority which it otherwise would have is 
unavailable. 
Claims Total $394,951. 

The claims allowed by the receivers to 
the general creditors of the Nelson Blower 
& Furnace Company amount to $394,951.67; 
and the claims allowed by them against 
the original receiver for merchandise, ma- 
terials and commodities furnished said re- 
ceiver in the conduct of the business prior 
to closing the factory amout to $155,- 
305.64. There is also about $24,000 due 
laborers and mechanics for services 
rendered the original receiver during a 
period of two or three weeks prior to the 
closing of the factory. There are no assets 
available for the general creditors of the 
Nelson Company and as there are no 
surplus proceeds over and above the lien 
of the receiver’s certificates available to 
merchandise and labor creditors of the re- 
ceivers, the claims of such creditors can- 
not be paid out of the funds here in ques- 
tion. The merchandise and labor credi- 
tors gave credit or rendered services after 
the receiver's certificates had been au- 
thorized and after sums far in excess of 
the funds now in the hands of the re- 
ceivers had been advanced upon them 
and with full knowledge of the situation. 
They are the persons who profited largely 
by these advances. Under the circum- 
stances I can see no ground, legal or 
equitable, upon which either of ‘these 
classes of creditors can be given priority 
over the lien of the receiver's certificates 
or be allowed to share pari passu in the 
funds, and I find and rule that they have 
no such right—that their claims are sub- 
ordinate to that of the owner of ghe 
certificates. 

Repayment Is Denied. 

the receivership the receiver, 
Chandler, advanced $5,000 and receiver's 
counsel, Mr. Dewey, advanced $11,338, 
which sums were used by the receiver in 
meeting the payrolls and carrying on the 
business, and they ask that they be re- 
paid said sums out of the funds now in 
the hands of the receivers. While I find 
these to be valid claims, I rule that they 
are subordinate to that of the owner of 
the certificates, the same as the claims 
of the merchandise and labor creditors of 
the receivers are. 

At the time of the sale the receiver sold 
certain lathes and machines for $3,850. 
The Manufacturers Finance Company 
claims to be the owner of them. It had 
paid the Nelson Company $12,500 towards 
the purchase price. Some work remained 
to be done on the lathes and machines and 
they were left with the Nelson Company 
to complete the work, the price ultimately 
to be paid was $17,900. The receiveys have 
secured an agreement to settle this claim 
for $938. This agreement is approved and 
the receivers are directed to pay this sum 
out of the funds in their hands derived 
from the sale of the lathes and machines. 

Various Claims Allowed. 

Price-Waterhouse & Company, account- 
ants, have a claim against the receivers 
for services in preparing their accounts 


be 


During 


amounting to $4,821.45. This claim is al- 
lowed for the sum of $2,410.73 as a part 
of the costs.of administration, and the re- 
ceivers are directed to pay said sum out 
of the funds now in their hands. 

Cc. A. Jordan has a claim for services 
rendered the receivers in taking charge 
of the books of the company and furnish- 
ing information in relation to them for 
« period of several years. This claim is 
allowed in the sum of $1,000 as a part 
of the costs of administration payable out 
of the funds in the hands of the receivers. 

Arthur P. Stone is allowed the sum of 
$500 for legal services rendered the re- 
ceivers, as a part of the costs of admin- 
istration. 

Joseph KE. Perry has a claim for legal 
services rendered the receivers and is 
allowed the sum of $100 as a part of the 
costs of administration. 

Decree Is Authorized. 

Arthur P. Teele has a elaim for legal 
services against the receivers. This claim 
is allowed for $100 as a part of the costs 
of administration. 

The receivers are directed 
sums allowed to Stone, Perry and Teele 
out of the funds now in their hands. 

The receiver, Chandler, is allowed $5,500 
for his services as receiver; the receiver, 
Henneman is allowed $3,000 and Mr. 
Dewey, who has acted as counsel for the 
receivers throughout the receivership, is 
allowed $15,000. These sums are allowed 
as costs of administration and the receivers 
are directed to pay the same out of the 
funds in their hands. 

The balance in the hands of the receiv- 
ers, after payment of the sums _ herein- 
before specified, the receivers are directed 
to pay to the Shawmut National Bank, 
the owner of the receiver's certificates. 

A decree may be prepared covering these 
matters. 

July 12, 
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Patentee Can Sell 
Or Retain Patent, 
Is Court Decision 


Counterclaim to Infringement 
Suit Fails to Prove ,Re- 
straint of Trade, Opin- 
ion States. 


Rapio Corp, OF AMERICA ET AL., V. UNITED 
Rapio AND ELEctTRIC Corp. ET AL., DisTRICT 
Court, New Jersey, No. Ea. 1603. 

A counterclaim, set up in a patent in- 
fringement suit, failed, in its attempt to 
charge a conspiracy in restraint of trade, 
to state material facts ,since the patentee 
has a right to sell, or not to sell, his in- 
vention, the Distirct Court, New Jersey, 
declared in the suit of Radio Corporation 
of Ameriaa, et al., v. United Radio & 
Electric Corporation, et al. 

+ The full text of the case follows: 

On motion to strike the counterclaim in 
the answer of the United Radio and Elec- 
tric Company. 

Messrs. Sheffield 
Griggs, and Gillman 
motion. 

Messrs. Everett and Rook, and Thomas 
Haight, contra. 

Bodine, District Judge: The bill of com- 

plaint alleges the infringement of United 

States Letters Patent 1341006. The sole 

question on this motion is whether the 

counterclaim states facts sufficient to con- 
stitute a cause of action in equity. So 
far as pertinent, the answer aHeges in 
the first paragraph that the Radio Corpo- 
ration of America, the General Electric 
Company, and the Westinghouse Electric 
and Manufacturing Company, hereafter 
called plaintiffs, have formed a combina- 
tion and conspiracy to collectively acquire 
patents covering all devices used in every 
branch of the radio art; that they have 
acquired numerous patents, including the 
patent in suit, and charges that by assign- 
ments and licensing agreements the rights 
to certain devices have been allotted to 
some of the conspirators and refused to 
others, so that a monopoly in the manu- 
facture and sale of such devices and appa- 
ratus throughout the United States 
been created. . 
ays Monopoly Is Result. 

The Constiution, Article 1, section 8, 
and section 4884, of the Revised Statutes 
Secures to inventors for the term of 17 
years the exclusive right to make, use 
and Vend their invention. The exercise 
of a patent necessarily results in a mo- 
nopoly. An owner of a patent has the 
right to sell it or to keep it; to manufac- 
ture the.article himself or to license others 
to manufacture it; to sell such article him- 
self or to authorize others to sell it. 
Bement v. National Harrow Co., 186 U. 
S. 88. 

The plaintiffs were all pioneers in the 
manufacture of electrical apparatus of va- 
rious sorts. To insure the greatest profit 
to themselves and the greater service to 
the public they maintain scientific bureaus 
to advance the utility of their products. 

They were all holders of patents cover- 
ing radio apparatus of novelty and value 
at the time of the entry of the United 
States into the European War. In order 
to effectively advance the art for Govern- 
ment purposes their patents were pooled. 
The poolings and working agreements em- 
ployed during a national emergency re- 
sulted in the ligense agreements referred 
to in the cross bill. Certainly, their pa- 


and Betts, 
D. Blake, 


7. 
the 


John 
for 


Cc. 


has 


“triotic action was not a conspiracy. 


Material Facts Held Lacking 

Paragraph 1, if it seeks to charge a 
conspiracy in restraint of trade, does not 
allege any material facts. The patentee 
has a right to sell or has a right not to 
sell his invention as he may elect. Fed- 
eral Trade Commissionyv. Beachnut Pack- 
ing Co., 257 U. S. 441. The paragraph 
ineffectively charges a monopoly. Motion 
Picture Patents Co. v. Eclair Film Co., 
208 Fed. 416. 

The reference made by counsel at the 
argument to the Clayton Act altering the 
rule in the Eclair case seems inapplicable 
since it does not appear in the counter- 
claim that section 3, of the Clayton Act 
was violated. 

The mere fact that these three corpora- 
tions have acquired many patents can 
avail the defendant nothing. The public 
have no inherent right to use those arti- 
cles in which the Government has created 
a monopoly for the public good. The 
Paper Bag patent case, 210 U. S. 405. 

Upholds Right to Restrict. 

Paragraph 2 of the counterclaim alleges 
that these plaintiffs have combined to pre- 
vent and are preventing the use of other 
apparatus than that manufactured and 
sold under their patent rights, by refusing 
to sell or grant manufacturing rights to 
those who manufacture, use or sell com- 
peting apparatus and by bringing suits for 
infringement of their patents. The para- 
graph is filled with conclusions of the 
pleadey. Assuming that the conclusions 
of the pleader are facts, the patentee 
clearly had the; right to restrict the license 
to manufacture and sell to those Who do 
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Accident 


Insurance 


Amended Declaration — 
Stricken Out by Court 
For Lack of Clarity 


Ruling Also Suggests Prefer- 
able Procédure Is to Tender 
Complete Document 
as Reversed. 


SHEELY Vv, Eppincer & Rosseii Co., Distry 
Court, SoUTHERN District or FLoripa, No. 
2093. 

The declaration should be amended by 
tendering an amended declaration, as pre- 
ferable to filing a paper designating 
clauses of the original declaration to be 
amended or supplmented. The District 
Court, Southern District of Florida, said 
in the case of J. F. Sheely v. Eppinger & 
Russell Co. 

The full text of the case follows: 

D. M. Cornto, of Jacksonville, Fla., and 
Evan Evans, of Sarasota, Fla., attorneys 
for plaintiff. Crawford and May, of Jack- 
sonville, Fla., attorneys for defendant. 
Call, District Judge: 

This cause comes on for hearing upon 
the motion for compulsory amendment, 
the motion to strike the amendment and 
the demurrer to the amended declaration. 

The original declaration alleged that the 
negligence of the defendant consist#d in’: @ 
the failure to furnish a safe place to 
work, to wit: Having a rotten plank across 
a pit on which it was necessary for the 
plaintiff to go in the discharge of his 
duties stationary engineer; that said 
plank broke and precipitated him into thy 
pit which was filled with water and creo- 
sote, which was forced into his stomach 
and caused the injuty. 

The plaintiff amended his declaration 
by a paper filed by leave of court, which 
paper is as follows: 

“Comes now the plaintiff * * * 
amends his declaration, filed herein by in- 
serting therein after the word ‘creosote,’ 
wherever the same appears in said declara- 
tion the following words, to wit: 

“ap/liquid extracted from timber 

and other poisonous and 


as 


and 
harmful 


It is admitted at the hearing that ‘“ap/” 
is meaningless and should be stricken. The 
remainder of the words “liquid extracted 
from timber and woods, and other poison- 
ous and harmful liquids’? would remain. 

Are these words subject to the objec- 
tions? It is not/alleged issuably that the 
liquid extracted from timber #nd woods is 
poisonous and harmful. And it 
me that this is necessary. 

The languege is “and 
and harmful liquids.””. Th: proper cuon- 
struction of this language that other 
liquids which were poisonous and harmful, 
were also contiuced in the pit. 

I imagine that the pleadei intended to 
allege that the juices extracted from the 
wood and timber were poisonous and harni- 
ful, but he nas not done so. Now it seems 
to me that Lhe use of the words “and other 
poisonous ui harmful litnias’ is entirely 
too general to put the defenu:int on notice 
as to what he is to meet 

Under that language, testimony could 
be offered to the effect that the pit con- 
tained any poisonous liquids known to the 
realm of chemistry and thus the defendant 
be taken completely by surprise. And it 
is to avoid this that pleadings are required 
to be specific. 

If it is intended to allege that the pit 
contained any poisonous liquid, that liquid 
should be named, in order that defendant} 
would be put on notice of the he -' 
has to meet. 

I am of opinion that the motion to strike 
the amendment must be granted because 
it would prejudice the fair trial of the 
action, 

The manner pursued here to amend the 
declaration, while perhaps admissible in 
matters of form, is not to be encouraged. 
Much the better way is to prepare and 
tender an amended declaration, which 
stands in the stead und place of the 
original. 

The conclusion which I have reached on 
the motion to strike makes it unnecessary 
to consider the demurrer und motion for 
compulsory amendment. As the plaintiff's 
attorney expressed a desire to amend the 
declaration, 10 days leave to amend will 
be granted in the order. 

July 30, 1926. 
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Writ Sought for Review 
Of Case Involving Signs | 


CERTIORARI; WILLIAMS VY. 

ADVERTISING Co, 

The Commissioners of Public Works, 
Division of Highways, Massachusetts, haye 
filed a petition in the Supreme Court of the 
United States for a writ of certiorari to re- 
view the decision of the Circuit Court of 


GENERAL OOTDOOR 


Appeals, First Circuit, in the case of Gen- &, 


erai Outdoor 
ported in 
p. 1452, col. 7. 

The original 


Advertising 
the United 


Company, 
States Daily, 


re- 
Index 


bill sought to enjoin the 
public officers from enforcing regulations 
respecting the construction, location and 
maintenance of outdoor advertising en 
consisting of poster boards, painted boards, 
electrical displays and painted walls. 

Jay R. Benton, Attorney General of 
Massachusetts, and Melville Fuller Wes- 
ton, Assistant Attorney General of Massa- 
chusetts, represent the petitioners. 


re 


not deal in competing apparatus. See 

Westinghouse v. Diamond, 268 Fed. 121. 

The Clayton Act does not invalidate such 

action. Curtis v. Federal Trade Commis- 

sion, 270 Fed. 881. 

Nowhere is it made clear just what the 
style of the cros$ action or counterclaim 
is, nor does the defendant show 2 special 
damage suffered by it and not by the 
public generally. The counterclaim is not 
predicated upon any clear principal of law, 

The motion will be granted. 

July 27, 1926. 

Similar Case Settled. 

Law 142. 

VoIces INCORPORATED V. UP-TO-DATE MANU< 
FACTURING Co., INc., District Court, New 
JERSEY. 

The case of Voices Incorporated, v. Up- 
to-Date-Manufacturing Co,, Ine., in the 
District Court, New Jersey, is determined 
by another case as stated in the opinion, 

The full text of the case follows: 

Cc. P. Goepel, Esq., for plaintiff. 

c. C. Cousins, Esq., for defendant, 

Bodine, District Judge. 

The memorandum filed in the case of 
Radio Corporation of America, et al vy. 
United Radio and Electric Corporation et 
al (United States Daliy, Index p. ..). 
makes it unnecessary to consider this case, 
further than to say, that only so far as 
the counterclaim discloses an independent 
cause of action arising under the Clayton 
Act, can it be sustained, 

July 27, 1926. 
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of Appeal 


Search of Building 
By Prohibition Agent 
Is Declared [legal 


Circuit Court, With One Judge 
Dissenting. Holds Entry 
After Smelling Odor of 
Mash Unwarranted. 


Scuroeper v. U. S., Crrcuit Court oF AP- 

PEALS, 9TH CircuIT, No. 4755. 

A prohibition officer who, led by strong 
odor of boiling mash to enter an ell to 
a dwelling house through the unlocked 
door, which was found distilling 
operations on a large scale in full force 
and that the ell was a separate part of 
the house, and used exclusively for such 
distilling, while the remainder of the house 
was used dwelling, made an illegal 
entry and search according to the decision 
of the Circuit Court of Appeals, Ninth Cir- 
cuit, in the of Frank J. Schroeder 
Vv. United States, upon writ of error to 
the District Court, Northern District, Cal- 
{fornia. 

The full text of the opinion follows: 

Before Gilbert, Hunt, and Rudkin, 
cuit Judges. 

Opinion by Judge Rudkin. 

Rudkin, Circuit Judge: The judgment in 
this cannot be sustained without 
overruling Temperani v. United States, 299 
F. 365, and Bell v. United States, 9 F. (2d) 
820. Adhering as we do to the views there 
expressed, the judgment in this case must 
, be reversed. To uphold an entry and 
search such was here made to en- 
tirely ignore ‘‘a necessary difference be- 
tween a search of a dwelling house 
or other structure in respect of which a 
proper official warrant readily may be ob- 
tained, and a search of a ship, motor boat, 
wagon automobile, for contraband 
goods, where it is not practicable to secure 
@& warrant because the vehicle can be 
quickly moved out of the locality or juris- 
diction in which the warrant must be 
sought.”’ Carroll v. United States, 267 U. 
S. 132, 153. 

This judgment cannot be upheld if in 
law there is a recognized difference between 
the right to search a moving vehicle such 
as an automobile, and the right to search 
a permanent structure, such as a dwell- 
ing house or the basement underneath 

Reversed and remanded. 

August 2, 1926. 

Text of Dissenting Opinion. 

Gilbert, Cireuit Judge, dissenting: A 
prohibition officer was led to inspect the 
defendant's house by the strong and pen- 
etrating odors of boiling mash and fer- 
mentation, which he said were unmistak- 
able and which came directly from the 
house. The house was situated on a cor- 
ner. Extending from it was a small room 
“just like a little ell.” Into that ell the 
ofticer entered through a door which was 
closed but not locked. On entering it he 
found that it-was a mash room. Through 
@n open door he saw into an adjacent 
larger room, which was used as a still 
room, and saw the defendant in the active 
operation of two §0-gallon stills. The room 
contained 1,200 gallons of mash, 100 gal- 
lons of jackass brandy, 12 sacks of sugar, 
20 barrels of yeast, and other material 
used in making intoxicating liquor. Be- 
yond the still room and connected there- 
With by a door which was closed, was a 
garage. The garage was not entered. 
There was no connection between the 
mash room and the still room with the 
upper portion of the house, nor were 
either of those rooms used for any house- 
hold purpose. They were distinct and 
separate from the dwelling, as much so as 
if they had been contained in a separate 
building. In brief. the two rooms consti- 
tuted a large distillery beneath a dwell- 
ing house, separate therefrom and used as 
exclusively for purposes is 
any shop, factory, or store occupying the 
ground floor of a building beneath a 
ond story occupied for household 
poses. 


closed, 


as a 


case 


Cir- 


case 
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store, 


or 


business as 
sec- 


pur- 


Cites Supporting Decisions. 

The question of the legality of the search 
and seizure in such a case should be de- 
cided upon the principles announced by 
this court in Forni v. United States, 3 Fed. 
2d, 344, cited with approval in Steele y. 
United States, 267 U. S. 498, where this 
court held that a garage beneath a dwelling 
house, used for the storage of a large 
quantity of contraband liquor, was used 
for a business purpose. Also the case of 
Dowling v. Collins, 10 Fed. 2d, 62, where it 
was held that irrespective of the validity 
of the search warrant. the search and 
seizure were not unreasonable in that the 
portion of the building searched was not 
that which was occupied as a private dwell- 
ing, but was the basement, which was used 
as an office for the transaction of. the 
business of two distillery warehouses, in 
which large quantities of liquor were 
stored. Also United States v. Mitchell, 12 
Fed. 2d, 88, where the defendant had a 
residence to which was attached a frame 
addition at the hack, having for one of its 
walls the rear wall of the dwelling house, 
and having two doors, neither of which 
opened into the dwelling house, and con- 
taining all the paraphernalia of a_ dis- 
Wiiery. The court held that the addition 
was not a part of.the residence as re- 
spected search. 

The rule which comes to us from the 
common law that the probable cause which 
will justify arrest for a misdemeanor with- 
out a warrant must be a judgment based 
on personal knowledge acquired at the 
time through the senses, inferences 
properly to be drawn from the testimony 
of the senses, and that an offense is coim- 
mitted within the presence of an officer 
when his senses afford him knowledge 
that such is the fact, has been uniformly 
approved by the Federal courts. United 
States v. Borkowski, 268 Ked. 408. (cited 
in 267 U. S. 503): In re Mobile, 278 Fed. 
949; McBride v. United States, 284 Fed. 
416, (certiorari denied, 261 U. SS. 614); 
Garske v. United States, 1 Fed. 2d. 620; 
Miller v. United States, 9 Fed. 2d, 382. 

Other Cases Cited. 

The rule is not denied in the decision in 
Agnello v. United States, 269 U. S. 20, 
wheih holds that belief, however well 
founded, that an article sought con- 
cealed in a dwelling house furnishes no 
justification for a search of that place 
without a warrant, a principle which 
in no way involved in the present case. 
The premises, the unlocked deor of which 
the officer opened in the present 
were clearly no more a_ portion of 
dwelling house than would have 
separate, detached building used _ solely 
for the purpose of conducting an exten- 
sive distillery, as was the case in Earl vy. 
United States, 4 Fed. 2d, 532, decided by 
this court, where the basement beneath 
the dwelling was leased to and occupied 
by others. Said Judge Rogers in Agnello 
Vv. United States, 290 Fed. 671, 679 (re- 
versed on other grounds): “It well set- 
tled that where an officer is apprised by 
@ny of his senses that a crime is being 
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Prohibition 


Claim to Interest in Oil Leases 


Upheld on Ground of Joint Adventure 


Appellate Court Affirms Award of One-eighth 
~ Share in Certain Designated Properties. 


SMITH ET AL., CircUIT COURT OF 
8tH Circuit, No. 7894. 

of Appeals, Eighth 
Circuit, in the appeal of Fredrick W. 
Bailey v. R. H. Smith and Oklahoma 
Company, a corporation, from the District 
Court, Northern District of Oklahoma, 
held that the evidence was sufficient to 
sustain the finding that there was a joint 
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| adventure between the parties as to leases 


and 
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} on examined 
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of oil lands. 

The full text of the case follows: 

The plaintiff, Frederick W. Bailey, in- 
stituted this action against the defend- 
claiming an interest in certain oil 
gas leases. Some of these are situ- 
ate in Township 7 North, Range Fast, 
and in Township 6 North, Range East, 
more particularly described in Schedule A 
to the complaint. He also claimed a like 
interest in certain oil and gas leases of 
land situate in Township 8 North, Range 
8 East, described in Schedule B to the 
complaint. 


Allegations of Claimant. 
the 


ants, 


The material 
plaint are: 

“That prior to January, 1921, plaintiff 
met the defendant, R. H. Smith, and had 
considerable business negotiations :and 
dealings with him, in and about oil mat- 
ters in Oklahoma, including obtaining 
leases, investigating oil titles, sinking oil 
wells and other incidents of the business: 
and Smith requested plaintiff to secure for 
him oil properties and propositions for 
drilling wells for oil. 

“That during January and February, 
1921, said Smith carried on negotiations 
with plaintiff with a view to plaintiff tak- 
ing part with Smith in getting together 
oil land leases in Seminole County, Okla- 
homa, and that vicinity. for oil and gas 
development, and for selling, exchanging 
and dealing in sugh oil lands, and for de- 
velopment thereof, and for developing. 
drilling, improving and_ operating oil 
properties, and also for selling, leasing and 
dealing in such lands so improved, and im- 
prove and operate them as good business 
would seem to require, oversee drilling 
operations, and generally actively carry 
out the field and office labors of the busi- 
ness; the plaintiff to receive $150 per 
month for his household and personal ex- 
penses, and to have an interest in 
the adventures. 

“That a reasonable and 
such business in that locality and in the 
country at large then was and is now, 
one-eighth, as said parties at the time well 
knew. That thereupon an oral agreement 
and contract to that effect was made be- 
tween them. 

“That immediately after 
agreement, plaintiff and defendant began 
and diligently continued the work, and 
did get leases of such lands and did deal 
in them and improve and develop many 
leases, and did dig wells for oil and gas 
thereof, and equip the wells with pipes. 
pumps, tanks, and all necessary and use- 
ful articles usual in first rate oil 
equipment and actual operation and 
duction of oil and gas ‘Wells. 

“That in this work plaintiff planned pipe 
lines, wells, tanks, engines and other nec- 
essary and usual equipment, made _ blue- 
prints thereof, bought lumber, pipe, casing 
and such other material. and at times 
when said defendant had not the credit to 
buy nor at the times means to pay there- 
for, plaintiff bought same on his own per- 
sonal credit and atetimes used his own 
funds to pay for the same, which facts at 
the time said Smith well knew and always 
approbated. 

“That later in the business, such 
vanees were returned by the business to 
the plaintiff with the knowledge and ap- 
probation of said Smith. At other times 
said Smith furnished the money with which 
plaintiff was to and did make purchases 
of such material. 

“It was also discussed 
business that said Smith 
of the time in the East engaged in the 
raising of funds and other parts of the 
business. The agreement and negotiations 
After the agreement was made 
said Smith gave $400 in cash for expenses 
and plaintiff at once went to Wewoka. 
the county seat of Seminole County and 
began the work. 

“That active correspondence and 
grams immediately began between them, 
in which Smith habitually spoke of the 
property and the persons as ‘we’ and ‘our’ 
and such usage continued throughout the 
time the business continued. 

“That after carefully examining the 
records of the titles of many tracts of 
lands, and the lands themselves, plaintiff 
after much negotiation in 1921, with many 
different owners of different interests in 
said lands and leases, secured several oil 
and gas ‘lease contracts and assignments 
ground amounting to about 
3,000 acres in Township 7 North, Range 7 
East, and in Township 6 North, Range 7 
East and in Township 7 North, Range 8 
East, which were all taken by plaintiff in 
the name of said Smith, descriptions of the 
land on which they were taken are 
out in Exhibit 1, Sehedule A, hereto 
tached as part hereof." 


Organization of Company. 


allegations in com- 


also 


usual interest in 


making such 


lease 
pro- 


ad- 


of the 
much 


as part 
would be 


tele- 


set 
at- 


It then alleges that Smith organized the | 


Oklahoma Company, to whom he assigned 
the leases set out in Schedule A, but with- 
out consideration. That plaintiff secured 
leases to the lands described in Schedule 
A in Township 7 North, Range 7 East. 
“That while said plaintiff was so engaged 
in said enterprise, said defendant Smith 
in pursuance of the agreement aforesaid. 
secured oil and gas leases on divers tracts 
of land, aggregating about 1,120 acres in 
Township 8 North, Range 8 East, in Sem- 
inole County, Oklahoma, deseriptions of 
the tracts so leased being set out on said 
Exhibit 1, Schedule B, hereto attached as 
part hereof. That the price for these 


leases was paid from the funds raised for | 


the prosecution of said business, and agree- 
ments to develop the leases aforesaid in 


presence, he 
without a warrant. * * * 
equally true that in such 
may without a warrant 


may arrest 
And it 
cases an officer 
enter a_ building 


is 


; in which the crime is being committed and 


may search the same.” 

In the present case the arresting officer 
had the unmistakable evidence of.the com- 
mission of a misdemeanor in his presence. 
He had every reason to believe that the 
mash was being boiled under personal su- 
pervision. He opened an unlocked 
immediately saw the defendant en- 
gaged in the commission of the offense. 
He forthwith made the arrest and there- 
after, as incidental thereto, made the 
search and seizure 

August 2, 1926. 


door 


Township 8 North, Range 8 East. 

“That pursuant to said agreement, plain- 
tiff examined said locality including said 
tract so leased. That about June 28, 1922, 
a well for oil was commenced on one of 
the tracts so leased in said Section 33, 
Township 8, Range 8 East. That while the 
work was active, plaintiff was in the field 
and about the wells as superintendent and 
general manager of the work. 

“That during the development 
operations—the defendant Smith 
exhausted his credit—plaintiff 
own credit, secured a string of 
about 6 5-8 inch—through which oil was 
produced from the in said Section 
33 8-8, of which facts said Smith had 
knowledge. That about March 17, 1923, 
the oil sand was penetrated in said well 
drilling in Section 33-8-8, and a well 
brought in which continued increasing in 
production until it was making approxi- 
mately 4,000 barrels of oil per day in Sep- 
tember, 1923. That other wells were drilled 
in until the total production approximated 
8,000 barrels of oil per day on said leases 
in 8-8, 

“That the other oil companies were 
increasing production and the only 
chasing pipe line company in that field 
refused to take from said defendant and 
those with him, more than 300 barrels 
per day. That said Smith and plaintiff 
then consulted together upon the situation 
and pursuant thereto plaintiff proceeded 
and sold several hundred thousand barrels 
of the oil through D. G. Bailey, brother 
of plaintiff. a stranger to the company, 
and a 55,000 barrel tank for oil storage 
was also erected and filled. 

“That without plaintiff had so 
knowledge and influence the 
enterprise would have been 
thousands of dollars. That 
saveral hundred thousand 
were sold by said defendant 
of thousands of dollars, and proceeds 
appropriated to their own That 
after said well was drilled in, a large cas- 
inghead gas plant erected on said 
leases in Township 8 North. Range 8 East, 
and large quantities of gasoline were made 
up to the time of the sale to the Dixie 
Oil Company, aforesaid. That it has 
not been accounted for nor have its pro- 
ceeds. Plaintiff prays a full accounting 
for same and an order and decree of re- 
turn to plaintiff of his share thereof. 

Accounting Asked For. 

“That after the first well came in. in 
33-8-8, plaintiff asked of Smith, an account- 
ing and statement of his interest the 
enterprise, which Smith said need 
to wait until he returned trom the East 
where he must soon go to make a settle- 
ment with his associates in the East. That 
immediately after said well came in said 
Smith began to seek opportunity to sell 
the property in Section 33-8-8. 

“That about September 10, 1983, with- 
out consulting plaintiff said Smith incor- 
porated the ‘Oklahoma Company’ under 
the laws of the State of Delaware, with 
himself as president and a nominal cap- 
ital stock of: $2,500,000, and transferred 
to it all the oil leases so held under the 
leases, contracts and conveyances afore- 
said in said Township 8, Range 8 East, 
as set out in Plaintiff's Exhibit 1, Schedule 
B, being the leases acquired for the venture 
as aforesaid. 

“That about October 20, 1923, the prop- 
erties set out in Schedule B aforesaid 
held in the apparent name of the Okl:- 
homa Company, were conveyed and dis- 
posed of by said Smith and said Okla- 
homa Company to the Dixie Oil Company, 
a corporation, for the price and considera- 
tion of $2,800,000. * * * 

“Plaintiff alleges that he has a right 
to his fair interest in the proceeds of the 
enterprise far the proceeds have 
developed and that he is entitled to have 
his interest declared and decreed in and 
to the remainder of the property in said 
enterprise. 

“That there have been divers profits 
which have been made in the progress 
of the said enterprise which should have 
been divided between said Smith and this 
plaintiff, as they were made, but were not 
divided; and others which should have been 
divided between them, but were not 
vided; and the division should have 
according to the interest of each in 
particular profits that should have 
divided; that much of the profits 
should have been so divided were used 
at divers times in divers sums to pay 
debts of the enterprise and to buy other 
leases of property for the enterprise. 

“That of the above sum received from 
the Dixie Oil Company, plaintiff was un- 
der said understanding and agreement 
with said Smith. entitled to an interest 
of one-eighth or $350.000, with interest at 
6 per cent per annum, trom October 
20, 1923, which plaintiff prays be decreed 
to him in this action against said Smith 
and said Oklahoma Company. 

“That under said agreement, plaintiff is 
entitled to an interest of one-eighth in that 
part of the enterprise located in Town- 
ship Seven North, Range Seven East. in 
Seminole County, as aforesaid: That the 
fair and reasonable cash market value of 
said interest at this time the sum of 
one million dollars, of which plaintiff's 
interest is one-eighth for which plantiff 
prays a decree of this court herein against 
said Smith, and the said Oklahoma Com- 
pany; or that the amount of plaintiff's in 
terest therein be fixed by the decree of 
this court, with provision that plaintiff's 
interest be divided out and set apart to 
him if that is practicable. 

“And plaintiff prays that said defendant 
Smith, and said Oklahoma Company be re- 
quired to account to plaintiff to the 
property, leases and assets which have 
been received by them, respectively, be- 
longing to growing out of the said 
described properties since the first day of 
February, 1921, and that they each be re- 
quired to produce in this court at a time 
and times to be fixed by its orders from 
time to time their books of account show- 
ing the transactions, properties, funds, and 
assets had since the first day of February, 
3921.” 
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Answer of Defendants. 


The defendants in,their answer state 
that Smith employed the plaintiff to se- 
cure for him oil properties and propositions 
for drilling wells for oil in Township 7 
North, Range 7 East, and those set out 
in Schedule A, at a salary equal to the 
sum total each month of his personal 
traveling expenses and living expenses of 
himself and family, and something worth 
while if defendant got a well, but denies 
specifically most other allegations, 

They admit that in June, 1921, Smith and 
his associates commenced a well in Sec- 
tion 33, Township 8 North, Range 8 East, 
but deny that plaintiff was engaged on 
behalf of Smith as superintendent or gan. 

\ ‘ 
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1923, was discovered 
other that 
and that the properties set forth in Sched- 
ule B (referred 
8-8) were sold for the price of $2.800,000. 
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that 
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in 
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to by the parties as in 
It is denied that the plaintiff is entitled 
interest 
Sched- 
further al 
the plaintiff 


travel- 


to one-eighth or other 
of the leases, those set 
ule A Schedule B. 
lege that Smith 


his services, 


any in 


any out in 


or They 


has paid to 


for in addition to his 


living expenses of hiim- 


$6,000. 


ing expenses and 
self and family approximately 
final 
the 


one-eighth 


Upon hearing « decree was ren- 


dered, that plaintiff is entitled to un 


interest in the lands 


North, 


Township 7 


undivided 
situated in 


Kast, 


Township 6 Range 7 
North, 


Schedule .\, 


and those in 


Range, 7 East, set out in 


but that he is not entitled to any interest 
in the leases of lands in Township 8 North, 
East, 


Both parties appealed 


Range 8 the lands described in 


Schedule B. 


Opinion of Court. 
Hull (H. J. 
3ibson, Sherman 
brief), for 
Ramsey (A. J 
and Villard 
him), for Rh. 
Company. 


Js Ta 
West, 
on 


Swarts, and Messrs, 
Hull 
Bailey. 
Edgar 


the 


Davidson & 
Ww. 
Lindsay, 
Martin 
H. 


the Frederick 
George S. 
A. de 


brief 


Meules on 


with Smith and 
Oklahoma 

Before Booth, Circuit Judge, and Trieber 
Phillips, District Thieber, 


District Judge, after stating the facts, de- 


and Judges. 


livered the 
The 


tions 


the opinion of court. 
only 


of 


questions 
The 


involved are ques 


facts. alleged contract 
agreement sued on oral. The evi 
dence was oral, although a large num- 
ber of letters and telegrams between Bailey 
and Smith were introduced 

The burden of proof was on the plaintiff 
to establish the alleged contract. Whether 
it sufficient to establish it by a mere 
preponderance of the evidence, can 
only be established by evidence which 
full, and convincing, it is unneces- 
Sary to determine in view of the conclu- 
sions reached by the chaftcellor as well 
as by us. 

The findings of a chancellor, although 
not entitled to the conclusiveness of the 
verdict of a jury or of a judge, when in 
an action at law a jury has been waived 
by written stipulation the parties, are 
presumptively correct, and will only be 
disturbed by an appellate court, if clearly 
against the weight of the evidence or in- 
duced by an erroneous construction of 
the law. This is especially true, if the 
evidence was heard orally, with an op- 
portunity to’ the chancellor to note the 
demeanor of the witnesses and their man- 
ner of testifying. 

The learned trial judge made no special 
findings, but the decree necessarily 
dences what findings were made. The evi- 
dence was of such a conflicting nature 
that, on the main issues involved it is im- 
possible to reconcile it. and there no 
room for a contention that the court com- 
mitted any errors of law. 

The findings in favor of the plaintiff as 
to the leases of lands set out in the 
Schedule A is supported by substantial 
evidence. which establishes a joint ad- 
venture between the parties as to these 
lands, and that part of the decree is there 
fore affirmed. 

The finding in favor of the defendants 
relating to the lands described in Schedule 
B is sustained, not only by the evidence of 
Smith but other witnesses. The testimony 
of Guy Buckner is convincing that these 
leases were obtained for Smith by Buckner 
under an agreement between them, that 
Buckner was to receive a one-eighth in 
terest in these leases secured by him for 
Smith for his services and he received it. 

In our opinion there is not sufficient 
evidence to justify a finding that Bailey 
had secured any of these leases. or that 
there was any agreement between him and 
Smith that he was to secure them. 

There is conflicting evidence to 
Bailey's services in the drilling of the well 
in Section 33. Township & North, Range 
& East, but the preponderance of the evi- 
dence sustains the finding of the chancellor 
that he rendered no such services as 
claimed by him. It will serve no useful 
purpose to set out the voluminous evi- 
dence, careful reading of it satisfies 
that the findings are sustained by the 
great preponderance of the testimony, and 
therefore the decree on the cross-appeal 
should also be and is affirmed. Neither 
party to recover costs, 

August 2, 1926. 
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Convicted Stock Salesman 
Appeals to Supreme Court 


Certiorari; Gorpon vy. U. 8S. 

Gordon Campbell. of Los Angeles, Cali 
fornia, has filed a petition for a writ of 
certiorari in the Supreme Court of the 
United States to review the judgment of 
the Circuit Court of Appeals, Ninth Cir- 
cuit, in the case Gordon Campbell \v 
United States, involving a conviction for 
violating section 215, Criminal Code (using 
the mails to promote frauds), the first 
count. 

The jury found a verdict of guilty, 
count having alleged in effect that the 
petitioner and two other defendants had 
devised and intended to devise a scheme 
to obtain money and property by false 
and fraudulent pretenses, representations 
and promises: that the scheme was, in sub- 
stance, to organize an oil stock promotion 
company under the form of a Common 
Law Trust to be known as Gordon Camp- 
bell Syndicate No.,?. and to sell shares 
thereof through false and fraudulent pre- 
tenses, representations and promises with 
reference thereto (us afterwards set out 
in the indictment), to get the money; and 
were “to appropriate to their own use and 
benefit large portions of the money and 
property received.’ 


of 


the 


sO 


Asks Review of Case 


Disallowing Interest 


PuHeEtps vy. U. S., 

of whether interest may 
as a part of the claimant's 
for the Government's 
interest in a pier 
is presented in a 


CERTIORARI ; 
The question 
he allowed 
“just compensation” 
taking of a leasehold 
in New York harbor, is 
petition for a-writ of certiorari filed in 
the Supreme Court of the United States 
to be addressed to the Court of Claims to 
review the latter's decision disallowing the 
item of interest, which the petitioner al- 
leges deprived the claimant of one-third 
of his actual loss 
The argument 
terest may not 
Government except 
ulated for, the rule does 
“just compensation” case. 
Charles S. Haight and L. Russell Alden 
revresant the natitinner. 


that even 
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Law Digest 


Principles Involved in Latest Decisions 
of All United States Courts. 


}LLABI are printed so that they 


Library-Index and Vile Cards, appr 


in libraries and 


ALIENS: 


In a 


Deportation: Warrant: 


deportation proceeding, reading 


can be® cut out and pasted on Standard 


ovimately 3 by 5 inches, usually employed 


filed for reference. 


Amendment. 


of warrant not vital provided fair hearing 


given, and amendment changing name of country to which person is to be deported is 


proper to meet requirements of statute.—Seif v 


Circuit.)—Index Page 2302, Col. 1. 


APPEAL 
Findings 


AND ERROR: 


of chancellor, though 


not entitled 


Nagle (Circuit Court of Appeals, 9th 


Conclusiveness of Findings of Court. 


to conclusiveness verdict of jury or 


judge when jury has been waived in action at law, are presumptively correct a nd will 


be distrurbed by appellate court 


orally.—Bailey v. Smith et al (Circuit 


2303, Col, 2 


INSURANCE: Accident: Suicide: Burden of Proof 
insurance policy, 


In action by beneficiary on accident 
that burden of proof was on beneficiary t 


ficiary, although in opinion of judges evidence “points quite strongly to suicide,’ 


firmed.—Pacific Mutual Life Ins. Co. v. Bre 


Page 2302, Col. 2 


JOINT ADVENTURES: 


Evidence held sufficient to sustain finding that there 
lands.—Bailey v. 
2303, Col. 2. 


tween the parties as to leases of oil 
Appeals, 8th Circuit.+—Index Page 


PATENTS: 
In infringement 


not to sell his invention, and public has 


Government has created monopoly for public 


license to manufacture and sell to those 
Radio Corp. of America et al. v. 


New Jersey.}+—Index Page 2302, Col. 6. 


PLEADING: Amending Declaration. 


only if clear), 
by erroneous construction of law: and this especially 
Court 


Existence of Relation: Oil 


suit involving Patent No 
charge conspiracy in restraint of trade, held ineffectual, as patentee has right to sell 


of evidence or induced 
when evidence heard 
Circuit.—Index Page 


weight 
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of Appeals, 


jury having been instructed 
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yoks (Circuit Court of Appeals, 8th Circuit.-— 
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adventure 
Court 
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Smith et al (Circuit 
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to 
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inherent right to articles tm which 
good, and patentee has right to restrict 
do not deal in competing apparatus.— 


no use 


who 


United Radio & Electric Corp. et al. (District Court of 


Where plaintiff amended his declaration by a paper filed by leave of court which 


paper states clauses to be amended and 


pinger & Russell Co. (District Court, Sout 
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tender an amended declaration to stand instead and place of original. 
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is to prepare 
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Index Page 


held better way 


hern District of Florida.) 


PROHIBITION: Transportation of Medicinal Spirits. 


All local transportation of medicinal 
houses and distillers’ distributing agencies 
must be either by a railway express 
commercial carrier performing general 
with rail or water carriers. Administrators 
tion for long hauls, and in the absence of 


company 


transportation 


spirits, except alcohol, from bonded ware- 
to wholesale druggists and retail druggists 
or by a duly bonded and permitted 
terminal service in connection 
will approve lonly railroad or boat transporta- 
available local bonded transporters adminis- 


trators will authorize transportation by wholesale or retail druggist vendees or by such 
other form of delivery as is consistent with the safe delivery of the spirits and their 


protection from diversion or 
T. D. 2916; V-34-2888.—Index Page 22% 


RECEIVERS: Sale Expense of Insolvent’s 


Where property of insolvent company 


ratio of cost of sale of property to gross 


misuse.—Regulations No. 
2298, Col. 7. 


60, Sec. 1532 as amended by 


Property. 
was sold in groups representing liens and 
proceeds was applied to mortgagee’s claim, 


held that he was chargeable with fair proportion of sale expenses attributable to prop- 


erty covered by his mortgages.—Wm. H. 
Co. (District Court of 


Haskell Mfg. Co. v. 
Massachusetts.)}—Index 


Nelson Blower & Furnace 


age 2302, Col. 3. 


SEARCHES AND SEIZURES: Search Without Warrant Of Ell To Dwelling. m 
Prohibition officer, led to inspect ell to dwelling house by strong odors of boiling 


mash, and there finding operating still and liquors, 


ell being distinct from remainder 


of house used as dwelling; held search illegal.—Schroeder v. United States (Circuit Court 


of Appeals, 9th Circuit.--Index Page 2303 


, Col. 1 


SHIPPING: Carriage of goods; Liability for loss. 


Burden of proof in case of alleged f 


rest with charateer; also held that claim f ; 
three days after alleged occurence.—Dampskitz Aktieselsk Orient v. 


Co. (Circuit Court of Appeals, 9th Circuit.} 


ailure to deliver shipment of goods held to 


or loss or damage must be presented within 
W. R. Grace and 
-Index Page 2303, Col. 5. 


Charterer Held Liable for Losses 


Claimed in Shipment Over Water 


ORIENT v. W. R. 
Court OF APPEALS, 


DAMPSKIBS ARTIESELSK 
Grace & Co,, CIRCUIT 
9rH Circuit, No. 4800. 

loss of bundles of 

covered by bill of lading issued by char- 
terer of vessel, the Circuit Court of Ap- 
peals, Ninth Circuit, in the case of Damp- 

skibs Aktieselsk Orient, claimant, v. W. 

R. Grace & Co., a corporation, it was held 

that the burden of proof is on the charterer 

to show that all cargo received by the ship 
was delivered or that the bill of lading was 
erroneous. 

The full of the 

Before Gilbert. Hunt 
cuit Judges. 

Gilbert, Circuit Judge: 

From a consignment of 1,779 bundles of 
iron bars weighing 276,528 kilos, shipped 
by the appellee from New York to Buenos 
Aires, Argentina, by the steamship Natal, 
owned by the appellant but under a voy 
age charter to R. P. Houston & Co., 71 
bundles weighing 11.085 kilos were miss 
ing when the vessel discharged cargo at 
Buenos Aires and were never delivered to 
the consignee. 

The bill of lading 
charterer At the time the discharge 
there was no delivery cargo directly 
to the consignee, but as many of the iron 
bars of the consignment as arrived were, 
according to the rule of the port, dis- 
charged into the Custom House in charge 
of the Custom House authorities and were 
not received by the consignee or his 
vendee until two or three months there- 
after, 


In suit for iron bars 


follows: 


Cir- 


text case is as 


and Rudkin, 


was issued the 


of 


of 


by 


Time Limit Involved. 

The owner of the vessel, the appellant 
herein, in its answer to the libel alleged 
the appellee's failure to comply with the 
provision in the bill of lading that in case 
any claim should be made against the car- 
rier for loss or short delivery, such claim 
must be presented in writing at the office 
of the agents of said steamship at the 
port of discharge “within three days after 
the steamer shall have finished discharg- 
ing,’ and that otherwise the should 
be deemed to be waived, and alleged that 
neither the iibelant nor the consignee nor 
the holder of the bill of lading presented 
any claim in writing in accordance with 
that requirement, and that consequently 
recovery was barred. The vessel arrived 
at Buenos Aires September 11, 1917 and 
finished discharging her cargo Septem- 
her 18, 1917. 

We cannot 
holding that 
vision of the 
of claim. 

Mere knowledge on the 
rier at the time of delivery that there is 
shortage in the cargo does not meet 4 
requirement that within three days after 
delivery a claim for short delivery shall be 
presented in writing. The San Guglielmo, 
249 Fed. 588: The St. Hubert, 107 Fed. 727; 
Anchor Line v. Jackson, 9 Fed. 2d. 543: 
The General G. W. Goethals, 298 Fed. 933. 
Nor is there anything to the contrary in 
our decision in Celbermann v. Toyo Kisen 
Kabushiki Kaisha, 3 Fed. 2d. 5, cited by 
the appellee. 

The validity of a stipulation in a bill of 
lading that a claim for loss or damage 
muat be vresanied within as short a time 


loss 


follow the court below in 
the appellee waived the pro- 
bill of lading as to notice 


part of the car- 


as three days after discharge of cargo, or 
other stipulated event or time. has been 
generally recognized. The Westminster, 
127 Fed. 680: The St. Hubert, 107 Fed. 727: 
The Persiana, 185 Fed. 396; Unione Aus- 
triaca di Nav. v. Leon G. Tujague & Co.; 
231 Fed. 427; Anchor Line v. Jackson, 9 
Fed. 2d. 543. But it is equally well set- 
tled that such a provision is not binding 
unl@ss it is reasonable and that the ques- 
tion of its reasonableness may largely de- 
pend upon the object of the notice, the 
length of the voyage, the knowledge pos- 
sessed by the parties, and other circum- 
stances of the case. 

In Queen of the Pacific, 180 U. S. 49, 
the court said: “It is unnecessary to say 
that if, under the circumstances of a par- 
ticular case, the stipulation were unrea 
sonable or worked a manifest injustice to 
the libelants, we should not giev it effect.” 

Similar Case Recalled. 

In The West Cawthon, 281 Fed. 894, 
court said: 

“A number of the bags 
never delivered anywhere. They were lost 
by the ship, and the contention is made 
on its behalf that the libelant cannot re- 
cover for their value, because it did not 
put in a claim for them in the time lim- 
ited within the bill of lading. The fact is, 
however, that the delivery was never 
made at the port at which it should have 
been, and that, before it was ever deliv- 
ered anywhere, the ship itself, or some one 
on its behalf, notified the libelant that the 
bags in question were lost.” 

In The Cardiganshire, 9 

the court said: 
“Such conditions of limitation in 
lading are to be given reasonable and 
not unvarying effect, dependent upon the 
facts of the particular case.” In The 
Eldorado, 1923 A. M. C. 430, the court said: 
“It is also settled that where a consignee 
is unable in the exercise of due diligence 
to discover the damage within the time 
limitation, the clause will have no effect 
if notice of damage is given promptly.” 

In The Turret Crown, 284 Fed. 439, the 
court, While recognizing the obligation of 
the bill of lading, said: 

Reasonableness Discussed. 

“Where the character of the damage 
such as not to be easily discernible. 
or where unpacking inspection was 
necessary and this could not be done 
the delivery platform of the carrier, such 
provision undoubtedly would be burden- 
some and ought not to be enforced.” ‘ 

In Jamison v. New York & P. R. SS. S. 
Co., 241 Fed. 389, the court, referring to 
difficulties attending compliance with 
the obligation of the bill of lading, and 
citing the Queen of the Pacific, said, in a 
case where the clause could not be liter 
ally fulfilled: 

“Under such circumstances it must 
given us reasonable and as ner an 
plication as the facts warrant."’ In the 
Niceto, 184 Fed. 655, it was held that the 
bill of lading does not preclude a recover) 
for shortage of cargo, although no claim 
therefor was made within the specified 
time after the discharge, where the ship 
placed the eargo in store, taking receipts 
therefor, and as soon as the shortage 
came to the attention of the consignee it 
presented a claim therefor. 

The consignment here in question was 


the 


of rice were 


Fed. 2d, 416, 


bills 
of 


was 
or 
on 


the 


be 
ap- 


; to 
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Burden 
Of Proof 


to order for account of Enrique Wullf at 
Buenos Aires Before delivery the com 
signee had sold the iron to Portalis & Co, 
He received from Portalis & Co. a letter 
dated February 13, 1918, advising him that 
after the discharge of the iron from they 
Custom House it was found that only 1,708 
bundles had arrived and enclosing: a cer- 
tificate from the carrier showing’ that fact, 

He testified that the letter gave him, 
his first information that the iron had 
been received, and that he forwarded the 
letter to the appellee in New York, re 
questing it to “make the corresponding: 
collection.” 

Vineente Carrao, Chief of the Unloading 
Department at Buenos Aires, testified that 
the iron was discharged from the ship inte 
the deposits of the Custom House, there 
after to be delivered to the buyer upop the 
payment of duties, that the Custom Hous 
did not permit persons outside to inspect 
or look after stored merchandise in Gove 
ernment deposits, that on September 18 the 
carrier knew of the shortage of 71 bundles 
and executed a certificate to that effect. 

Written Claim Delayed. 

To the interrogatory whether or not @ 
written claim was presented at the offices 
of the carrier or its agents at Buenos Aires 
within three days after the discharge of 
the cargo, he answered that no claim was 
presented within that time and that the 
first claim that was presented was that of 
Portalis & Co. on October 18, 1917, for 71 
bundles of bars, 

Captain Petersen, the steamship 
Natal. a witness on behalf of the appel- 
lant, testified that no claim for shortage 
was made to him or to the charterer’s 
agents at Buenos Aires, but that such a 
claim was ma@e against his company in 
New York about two months after the de- 
liverv of the cargo. To this testimony ad- 
duced by the appellant we think the pre- 
sumption should attach that the claim so 
made was made in writing. 

For loss of goods shipped but not de 
livered the duty to give notice of shortage 
in this case rested upon the consignor. 
It was the part in interest and by whom 
the damages, if any, were recoverable. 

Tally Agent Held Not Needed. 

We are not persuaded that it was bound 
to have on hand at the port of delivery 
an agent to watch the tally of the dis- 
charged cargo as it went into the Custom 
House. At that time the shortage was not 
known by the consignor or by the con- 
signee or by the latter's vendee. 

The vendee presented the claim to the 
charterr’s agents one month after the dis- 
chagge, and presumably as soon as it as- 
certained the fact, and the consignor pre- 
sented it to the charterer in New York two 
months after the discharge. In view of 
these circumstances and the fact that the 
carrier had full information of the short- 
age and the extent thereof at the time of 
the discharge and certified the same, and 
in view of the nature of the claim which 
is not for damages or injury to cargo but 
for short delivery, we are not prepared 
to hold that the provision of the bill of 
lading prescribes a condition precedent, 
the failure literally to comply with which 
should defeat recovery, or that the claims 
which were made were insufficient. 

The appellant contends that the steam- 
ship delivered all of the appellee’s ship- 
ment of iron bars and fulfilled her contract, 
citing James v. Standard Oil Co. of New 
York, 191 Fed. 827, where it was held that 
the recitals of the bill of lading are not 
absolutely conclusive, and that the law 
is well settled that a vessel which delivers 
all the cargo she has received fulfills her 
duty. 

In Scott v. W. R. Grace & Co., 275 Fed. 
340, the same court said: 

Findings of Fact Recalled. 


“The rule is well settled both in this 
country and in England that the master of 
a ship when he issues a bill of lading for 
goods must make delivery of all the goods 
admitted by the bill of lading to have been 
received. When he signs the bill acknowl- 
edging the receipt of a specific quantity of 
goods, the shipowner is bound to deliver the 
full amount specified, unless he can show 
that the whole or some part of it was in 
fact not shipped.” 

The court below, upon the evidénce, 
found that the appellee shipped iron bars 
of gross weight 226,528 kilos and failed 
to deliver at Buenos Aires 71 bundles of 
bars weighing 11,035 kilos which the ap- 
pellee had shipped. The rule that findings 
of fact are entitled to great weight in an 
appellate court is modified where, as here, 
they are based wholly» upon depositions. 

But we do not regard the finding of 
fact here depending upon conflicting 
evidence or the credibility of witnesses. 
It rather depends upon admitted facts and 
the conclusions inferable therefrom. 

Shortage Held Proven. 
evidence leaves no doubt that the 
was made as recited in the bill 
of lading, and it leaves no doubt that there 
was shortage in the delivery to the con- 
signee, as found by the trial court. When 
the vessel was seized under the libel herein 
and depositions de bene esse were taken, 
the master and the first officer testified 
that there were no consignments of iron 
burs on the vessel other than that made 
by the appellee. 

But by ‘the depositions it was shown 
conelusively that the steamship brought 
to Buenos Aires three shipments of bar 
iron consigned to three consignees, that 
the appellee's shipment was discharged 
into railway cars to be sent to the Custom 
House deposits, that the shipments to the 
other two consignees were discharged in 
lighters alongside the ship, that neither the 
officers of the vessel or the charterers 
made any attempt to check the number 
of bundles of iron bars delivered. te. t® 
lighters. 


I 


of 


as 


The 
shipment 


Testimony Is Cited. 

Carrao testified that the lighters weré 
under his direction, aided by the tallymarn 
of R. P. Houston & Co., “‘but not those 
loaded for account of the consignees, as 
once the receipts were obtained for the 
merchandise delivered, I had nothing more 
do with them as long as no doubts 
existed in the accounts.” 

It is true that he testified that there 
could have been no mistakes in delivery 
two reasons, first, because the appel- 
lee’s iron came piled in hold No. and 
the other shipments of iron were all piled 
in lower hold No. 1, and second, because 
the appellee’s iron was very long, from 
35 to 45 feet, and the other shipments 
were from 12 to 17 feet in length. 

But Olsen, the first officer of the ship, 
called as a witness for the appellant, teg- 
tified that there were long and short bars 
in the appellee’s shipment, the long bars 
being from 35 to 40 feet in length, and thé 
short ones from 20 to 25 feet “as far as 
I remember.” 

From the testimony 


for 


it would seem proby 
able that not all of the appellee’s ship- 
ments was stowed in the hatch Ne. 2, 
that a portion of it may have been stowed 
in hatch No. 1, and that in any event. 
there was misdelivery of some of the ap 
pellee’s shipment to one or both of the) 
consignees of the two other shipmen 
We are not convinced that the appell 
has sustained the burden of proof to she 
that the bill of lading was erroneous 
that the vessel delivered all the cargo 
received. 

The decree is affirmed, 
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Contract to Carry 
ails Is Rescinded 


: ~ On Maryland Route 


New Award Is Made and Eight 
Other Orders Issued 
Affecting Rural 


Routes. 


"An order approving a contract with 
Fred P. Jump, of Centerville, Md., to carry 
the mails between Centerville and Queens- 
town Railroad Station, Maryland, has bten 
rescinded, the Post Office Department has 
@hmnounced. The contract for carrying the 
Mails between these two points has been 
warded to Edward A. Pickering ef Cen- 


terville, Md. 
The full text of the orders making this 
announcement follows: 
Established—Rescinded. 


“Maryland: 13999. Centerville to Queens- 
town Railroad Station (n. 0.). Order of 
August 26, 1926 (Bul. 14168), to contract 
with Fred P. Jump for service on this 
route, effective September 1, 1926, is re- 
scinded. 

“13259. Cénterville by Queenstown to 
Queenstown railroad station (n. o.), 7 miles 
and back, 12 times a week. From Sep- 
tember 1, 1926, to June 30, 1929. Edward 
A. Pickering, of Centerville, contractor, 
at $1,020 per annum. 

Schedule. 

13259. Centerville to Queenstown rail- 
road station (n. o0.): Leave Centerville 
twice daily except Sunday in time to con- 
nect trains due about 10.05 a. m., 10.57 
a. m., and 6.56 p. m., arrive station in 30 
minutes; leave station daily except Sunday 
on receipt of mail from trains due about 
10.57 a. m. and 6.56 p. m., but not later 
than 11.30 a. m. and 7.30 p. m., arrive 
Centerville in 30 minutes. Effective Sep- 
tember 1, 1926.” . 

The department also announced approval 
of eight additional orders affecting estab- 
lishment of new routes, discontinuance of 
old routes and revision of schedules: 


Established. 


The full text of the follows: 

Illinois: 35999. Sparta to Marissa sta- 
tion (n. 0.), 11 miles, six times a week, 
one way only. Contractor not required to 
transport other than first-class mail. Con- 
tract with St. Clair Bus Line Co., of Belle- 
ville, under section 1396, Postal Laws and 
Regulations, for temporary star route serv- 
ice from September.6, 1926, to June 30, 1927, 
at the rate of $250 per annum. 

New York: 7986. Monticello to Port 
Jervis, 25 miles, six times a week, one way 
only. The postmaster at Monticello is 
authorized to employ temporary star-route 
service under section 1396, Postal Laws 
and Regulations, at $1 a trip, from Septem- 
ber 1, 1926. Contractor not required to 
transport other than first-clas mail. 

North Carolina: 18995. Kings Mountain 
railroad station (n. 0.) to Shelby, 14 miles, 
six times a week, one way only. Carrier 
not to be required to transport other than 
first-class and newspaper mail. Contract 
with Inter-Carolinas Motor Bus Co., of 
Gastonia, under section 1396, Postal Laws 
and Regulations, for temporary star-route 
service, from September 1, 1926, to June 
30, 1927, at the rate of $156.50 per annum. 

Discontinued. 

Mississippi: 26187. Carthage to Lena. 
From September 15, 1926. (Railroad service.) 

North Carolina: 18566. Kings Mountain 
Yailroad station (n. 0.) to Shelby. Author- 
ity for the employment of temporary serv- 
ice on this route is terminated from Au- 
gust 31, 1926. (Superseded by No. 18995.) 

Massachusetts: 4146. Cooleyville to Or- 
ange. From September 1, 1926, end at Mil- 
lington, omitting Orange; decreasing dis- 
tance eight miles. 

Schedules. 

Illinois: 35999. Sparta to Marissa railroad 
station (n.o.) Leave Sparta daily’ except 
Sunday 6 p.m. Arrive station by 6:25 p. m. 
Effective September 6, 1926. 

Massachusetts: 4146. Cooleyville to Mil- 
lington: Leave Cooleyville daily except 
Sunday 6:15 a. m. Arrive Millington by 8 
a.m. Leave Millington daily except Sun- 
day on receipt of mail from railroad sta- 
tion (n.o.), but not later than 12 m. Arrive 
Cooleyville in two hours. Effective Sep- 
tember 1, 1926. 


Fill Post of Railway 
Mail Superintendent 


Aleyne A. Fisher, of Vermont, to 
uccead Walter H. Riddell, 
Of Illinois. 


Aleyne A. Fisher, of Danville, Vt., has 
been promoted to the position of general 
superintendent of Railway Mail Service, 
effective September 1, 1926, Postmaster 
General New has announced. 

Mr. Fisher succeeds Walter H. Riddell, 
of DeKalb, Ill., who has been reassigned, 
for service reasons, to the post of superin- 
tendent, Railway Mail Service, Third Divi- 
sion, with headquarters in Washington, 
D. C., the position vacated by Mr. Fisher. 

The full text of the announcement fol- 
lows: 

Postmaster General New today an- 
nounced the promotion of Aleyne A Fisher 
of Danville, Vt., Superintendent Railway 
Mail Service, Third Division, headquarters 
eta D. C., to the position of Gen- 
ral Superintendent of Railway Mail Serv- 
ice, effective September 1. 

Mr. Fisher will sugeeed Walter H. Rid- 
dell of DeKalb, IIl., reassigned for service 
reasons to the position being vacated by 
Fisher—Superintendent, Third Division. 


Request for Daily Air 
Mail Service Is Grante 


Upon request of postmasters and patrons | 
of the air mail service on the route ex- 
tending between Cheyenne, Wyo., and 
Pueblo, Colo., the Post Office Department 
has agreed to a daily air mail service. 

» It was pointed out at the department 
that the service, especially on Sundays, 
was desirable, and for that reason the con- 
tractor, effective September 12, 1926, has 
‘been authorized to maintain a daily service. 

The full text of the department’s an- 
Mouncement, which was signed by W. 
Irving Glover, Second Assistant Postmas- 


_ ter General, follows: 


» The frequency of service on route C. A. 
M. 12 is changed so as to be daily, instead 
of daily except Sunday, effective with 
Beptember 12, 1926. 

os W. IRVING GLOVER, 
Second Assistant Postmaster General. 


2304) 


Federal Personnel 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the General 
Accounting Office, must approve of 
all expenditures by government qgen- 
cies before such expenditures finally 
become closed transactions. Interpre- 
tation of the laws is necessary there- 
fore in many instances. The latest 
decisions with respect to expenditures 
made by the Comptroller General 
follow: 


A-14525. 
Credit allowed in Vice Consul's account for 
expenditures for drinking 


Purchases—Drinking water. 


water upon a 


showing that no municipal or other suit- 
able supply is available and it appearing 
that the furnishing of such water at public 
expense is necessary to the conduct of a 
Government office, 
A-14796 (S). Naval 


nary expenses—Aiguillettes. 


attaches—Extraordi- 
Aiguillettes 
being a prescribed part of the uniforms of 
other officers of the Navy as well as naval 
attaches under paragraph of the Uni- 
form United Navy, 
the cost of their purchase cannot be 


999 


Regulations, States 
con- 
sidered as “extraordinary 


expenses” pay- 


able from the allowance granted naval at- 


while so engaged. 
A-15237. 


4 Comp. Dec. 538. 
Availability of appropriation— 
Naval Reserve Force. The unobligated 
fund? from appropriation for the Naval 
Reserve Force for the fiscal year 1926 are 
not available for obligation during the 
fiscal year 1927 for the purpose of estab- 
lishing and maintaining the Naval Reserve 
under the provisions of section 39 of the 
act of February 28, 1925, 43 Stat. 1090. 

A-15303 (S). Rewards—Army deserters. 
Where a watchman of a_ United States 
Veterans’ Hospital, while performing his 
official duties, which did not include the 
arrest of deserters, apprehends a deserter 
from the Army and delivers him to the 
military authorities he entitled under 
the law and regulations to the $50 reward 
provided therefor. See 5 Comp. Gen. 447. 

A-15385. Appropriations — Availability— 
Advertisements—Reclamation Service. An 
appropriation under the Bureau of Recla- 
mation made for investigations and the 
gathering of information and data in con- 
nection with certain lands privately owned, 
is not available for the payment of ex- 
penses of a land-selling campaign to in- 
duce desirable settlers to locate on land 
served by reclamation projects. 

A-15403 (S). Classification of civilian em- 
ployes—One position in a grade—Board of 
Mediation. The maximum Salary rate au- 
thorized within the fiscal year 1927 for the 
position of secretary of the Board of Media- 
tion, which position was created during 
the current fiscal vear and allocated as the 
only position under the board in grade 
CAF-13, is $6,500 per annum unless the 
case is “‘unusually meritorious” in which 
event the maximum would $7,000 per 
annum which is the ‘next higher rate” of 
compensation above the “‘average of the 
compensation rates of the grade’’ within 
the meaning of the average provision. 

A-11731, A-12200, A-12700. 
tion). Purchases—Personal furnishings. 
Credit allowed for payment for oilcloth 
suits, jackets and.pants, and rubber boots 
upon a showing that such purchases were 
authorized under rule announced in 3 
Comp. Gen. 433, and 6 Comp. Gen. 33. 

A-12324 (S). Allowances compensa- 
tion of field employes—War Department. 
The value of quarters furnished in kind to 
field employes as a part of their salary 
rate may not properly be based on the 
cash rates of compensation received by 
the employes but should be based on the 
grades as fixed for the field service in 
which the positions are allocated and-or 
the total salary rates properly fixed for 
the positions. 


| 
taches for extraordinary expenses incurred | 


is 


be 


(Reconsidera- 


as 


Notice of any and all deviations or ex- 
ceptions from the schedule of rates fixed 
by the administrative office for value 
of allowances furnished in kind to field em- 
ployes must be furnished this office in writ- 
ing, either with the pay rolls on which 
deductions are made rates other than 
provided by the general schedule, or di- 
rectly to this office prior to the settle- 
ment of the accounts involved. 


at 


The War Department may consider the 
furnishing of heat, light, household equip- 
ment or laundry service to field employes 
quartered in houses or apartments 
sale to the employes rather than con- 
stituting the allowance furnished as part 
of the total r of compensation, but 
nevertheless the reasonable value of the 
items “sold to the employes must be 
fixed by the administrative office and col- 
lection thereof shown either on the pay 
rolls or otherwise in the accounts of the 
disbursing officers. 


as a 


as 


ite 


The necessity to comply with provisions 
of section 3 of the act of March 32, 1926, 
44 Stat. 161, requiring the value of quar- 
ters furnished in kind to field employes 
to be determined and “‘considered as part 
of the compensation in fixing the salary 
rate of such civilian’’ does not justify 
or authorize a general increase in the total 
salary rates of all field positions by the 
exact amount the determined value of 
the allowances furnished in kind. 


of 


The base rates of pay of field employes 
who are paid partly in cash and partly by 
allowances furnished in kind are not the 
cash rates of pay, but the total rates of | 
pay including the cash as well as the de- 
termined value of the allowances author- 
ized in kind. 

The substitution of allowances in kind 
for cash or vice versa is not an increase 
or decrease in the salary rate of the em- 
ployes for the reason that the total salary 
rate is not changed by such action. When 
allowances in kind are permanently dis- 
continued except during leave of absence 
without pay wheneabsent in a travel 
status, it is proper to pay the total salary 
rate for the position in cash. 

Administrative regulutions may _ prop- 
erly provide that the same administrative 
authority which approves promotions or 
demotions of employes is necessary to ap- 
prove any grant discontinuance of al- 
lowances furnished in kind. 


or 


or 


Summer Post Office 


Is Ordered Discontinued | - 


Announcement has been 
Postoffice Department to the effect «that 
the summer postoffice at Association Camp, 
Colorado, will be closed September 4, 1926. 
Mail for this office will be forwarded to 
Estes Park, the department said. 

The full text of the department’s 
nouncement follows: 

Association Camp, Colo. To close Sep- 
tember 4, 1926. Mail to Estes Park. 


made by the 


an- 
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Instructions Given 
On Deductions for 


Retirement Fund 


Postmaster Told to Take Out 
314 Per Cent of Pay of 
Employes in Classified 
Civil Service. 

Postmasters have been instructed by the 
Post Office Department to exercise great 
making deductions from salaries 


care in 


of postal employes eligible for retirement 
under the act of July 3, 1926, John H. Hart- 
leit, First 
has just announced. 


the 


Assistant Postmaster General, 
law a 


of 243 


Under new deduction of 34% 


per cent instead per cent is to be 


made from salaries of postal employes for 
Mr. Bartlett pointed 
to 
regular classified 


the retirement fund. 
that the deductions 
the all 
civil service employes, but 


out are be made 


from salaries of 


not from tem- 
porary substitutes employed under the law. 
Such substitutes are to be paid their full 
compensation at the regular hourly rate. 
Text of Announcement. 
The full text of Mr. 


ment follows: 


Bartlett’s announce- 


Postmasters: 
Attention is directed to the Postal Bulle- 
tin issue of July 27, 1926, 
the 
amended by the act approved July 3, 


to 


which contains 


provisions of the retirement law, as 


1926, 
with particular reference the increase 
the 


from 21.5 


in amount of retirement 
to 31, 
exercise 
of 3% 


is 


deduction 


per cent per cent. 
Postmasters will 
that a 


stead 


great care to 


reduction 


see per cent in- 
per cent made from the 
salaries of all regular classified Civil Serv- 
ice employes, including all substitutes hav- 
ing Civil Service status, but not temporary 
substitutes employed under Civil 
Rule VIII, who must be paid their 


compensation at the regular hourly 


of 2% 


Service 

full 

rate. 
Notice Given of Change. 

In this connection 

vited to the 


attention also in- 
notice published in the Postal 
Bulletin issue of November 5, 1925, Bul- 
letin No. 13921, under the caption “Aux- 
iliary Expenditures, Including Vacations, 
9712 per cent Basis.’ Instructions con- 
tained in this notice are in full force and 
will continue to be followed, except that 
throughout the notice 314 per cent will 
be substituted wherever 213 per cent ap- 
pears, and 9614 per cent will be substituted 
wherever 9715 per cent appears, and that 
village delivery carriers are now under 
the classified Civil Service, and will be 
treated accordingly with respect to de- 
ductions for the retirement fund. 

Attention also invited to the fact 
that the old supply of forms 1525, 1809 
and 1909, used in reporting to the depart- 
ment at the end of each quarter the gross 
receipts and expenditures for clerical and 
laborer service, city delivery service, and 
village delivery service, respectively, will 
used up before a new supply fur- 
nished. In all places on these forms 
where 212 per cent appears with refer- 
ence to the retirement deduction 314 per 
cent should be substituted and such dedue- 
tion made. 


Orders Are Revised 
On Hauling of Mails 


Railway and Steamboat Service 
Affected By Four Reg- 


ulations. 


is 


is 


be is 


in 
railroads 


Changes the transportation of mails 
by und steamboat service have 
been approved by the Post Office Depart- 
ment, W. Irving Glover, Second Assistant 
Postmaster General, has announced. 

The changes were announced in four or- 
ders, the full text of which folows: 


Railroad Service. 

Restated: 112735—From September 1, 
1926, service by the Texas & Pacific Rail- 
way Co., between New Orleans, La., and 
Marshall, Tex., via South Mansfield, Reisor 
and Shreveport, La. (Union Station), is re- 
stated as 368.51 miles. 

Terminated: 102774—F rom July 31, 1926, 
by the Pittsburg, Shawmut and 
Northern R. R. Co., from Carman (no) to 
Hallton, Pa., 10.87 miles, is terminated, 
covered by route No. 102892 in the name 
of the Clarion River Railway 
from August 1, 1926. 

Authorized: 102892—From August 1, 
1926, the Clarion River Railway Company 
is recognized asin the performance of 
service from Carman (no) to Hallton, Pa., 
10.87 miles; formerly covered by route No. 
102774 in the name of the Pittsburgh, 
Shawmut and Northern R. R. Co. 

Steamboat Service. 
2095—Lakeport—Lakeport (Station, La- 
conia}—New Hampshire—Six times a week 
additional service is hereby authorized 
from September 1 to 6, 1926, without 
change in pay. 


service 


Company 


Examinations to Fill 
Ten Postmasterships 


Post Office Department Notifies 
Civil Service Commission of 
Vacancies to Be Filled. 


Announcement has been made by John 
H@ Bartlett, First Assistant Postmaster 
Geperal, Postoffice Department, that the 
Civil Service Commission has been requesed 
to hold examinations of applicants for ap- 
pointment of postmasters at the following 
vacant presidential and fourth class post- 
offices: 

Presidential: Toccoa, Ga.; Provincetown, 

Mass.; Holt, Mo.; Saint Marys, Mo.; Whites- 
bog, N. J.; Gregory, Tex., and Dante, Va. 
Fourth Class: De Sabla, Cal.; Smithdale, 
a., and Stilos, Tex. 
Mr. Bartlett has also announced that 
postoffice inspectors have been directed 
to make investigations with a view to the 
appointment of postmasters at the fol- 
lowing fourth class vacancies: 

Coburg, Ia.; Findlen, Mass.; Geren, Miss.; 
Lena, Ore.; Grigsby, Tex.; Steiner, Tex.; 
Garland, W. Va., and Anchor, Wyo. 

The dates for holding the examinations, 
Mr. Bartlett said, would be announced 
later by the commission. 


Army and 
Navy Orders 


Bureau Speeds Duplication 


Of Mutilated Money Orders 


To expedite applications for duplicates 

of lost or multilated domestée money orders 
drawn on Cuba, R. S. Regar,, Third As- 
sistant Postmaster General, has issued the 
following notice to postmasters: 
*It has been brought to the attention of 
this bureau that many applications for 
duplicates of lost or multilated domestic 
money orders drawn for payment in Cuba 
are transmitted direct to Cuba, instead of 
to the Department, which action causes 
much delay in the issue of the duplicate. 

Postmasters will please in future be 
careful to forward such applications to 
the Third Assistant Postmaster General, 
Division of Money Orders, Washington, 
». C. 


Benefits of Special 
Delivery Given Mail 


Service to Ireland 


Post Office Department Also 
Announces Similar Pro- 
visions for Exchanges 
With Germany. 


A special delivery mall service with the 
Irish Free State and Germany has been 
established by the Post Office Department, 
W. Irving Glover, Second Assistant Post- 
master General, has just announced. Ef- 
fective September 1, 1926, articles, other 
than parcel post, when prepaid 20 cents 
in addition to the regular postage will be 
accorded the benefit of the service. 

The new postal arrangement with the 
countries named is announced as in line 
with the department’s program to enlarge 
the scope of its foreign mail service. The 
arrangement in a measure will enable the 
German government to recoup some of its 
postal revenues which have lost by 
not having a special delivery service with 
this government, it was stated officially. 

It was pointed out by officials of the 
foreign mails division of the Post Office 
Department that the practice heretofore 
was the use of American special delivery 
Stamps sent by persons residing in this 
country to senders in Germany, who 
would affix them to their mailings a@d- 
dressed to this country. Under this new 
arrangement a German special delivery 
stamp must be affixed to mail addressed 
to this country. The same is true with 
articles mailed in the Irish Free State for 
delivery in this country. 

The full text of the Post Office Depart- 
ment’s announcement follows: 

Effective September. 1, 1926, articles 
(registered and unregistered) in the regular 
mails (letters, post cards, printed matter, 
commercial papers, and samples) addressed 
for delivery in Germany and the Irish Free 
State, will be given the benefit of special 
delivery service when prepaid 20 cents, in 
addition to the regular postage by United 
States special delivery or other stamps 
affixed to each article. 

The envelopes or covers of articles in- 
tended for special delivery in the said 
countries should have affixed labels read- 
ing “Expres (special delivery.)” How- 
ever, until a supply of the said labels can 
be secured from the Fourth Assistant 
Postmaster General, Division of Equip- 
ment and Supplies, the articles should in 
all cases be marked, in red ink, “Expres” 
directly below but never on the stamps. 

Insufficiently prepaid articies intended 
by the senders for special delivery in the 
said two countries, posted in street letter 
boxes and in drops, should be marked by 
postmasters “Not in special-delivery mail’’ 
and dispatched onward to destination as 
ordinary mail matter whenever such ar- 
ticles cannot be returned to the sender for 
the deficiency in fee without seriously de- 
laying the dispatch thereof. 

Articles mailed in the Irish Free State 
which are intended for special delivery in 
this service will be marked “Expres” or 
have labels affixed bearing that word, and 
those from Germany will be marked 
“Durch Eilboten Expres” or have labels 
affixed bearing those words and will also 
be distinguished by an oblique cross cover- 
ing the entire address side. 

Special-delivery articles received from 
the said two countries, will be subject to 
the same conditions as to their delivery 
as special-delivery articles in the domestic 
service, attention being invited spécially 
in this connection to section 1043, Postal 
Laws and Regulations, 1924, concerning 
the holding at the post office, to be called 
for by the addressee, of registered mail 
believed to contain large sums of money or 
securities which can not be delivered with- 
out unusual risk, which is also applicable 
to special delivery registered mail of large 
value. 


Money Orders Listed 
As Stolen Recovered 


Forms Reported Missing From 
Two Post Offices in Oregon 
Are Found Intact. 


been 


R. S. Regar, Third Assistant Postmaster 
General, has just announced that blank 
domestic money order forms reported as 
having been stolen from the post offices 
at Woodburn and Lafayette, Oreg., have 
been recovered intact. Mr. Regar has 
asked the postmasters tO correct their 
records accordingly. 

Mr. Regar has also advised postmasters 
that blank domestic money order forms 
have been reported stolen from the post 
office at Whittier, West Whittier Rural 
Station, Calif. The forms were numbered 
from 59 to 200, inelusive. 

In making this announcement, Mr. 
Regar issued the following notice: caution- 
ing postmasters against payment on the 
forms. 

On receipt of this notice the postmaster 
at every money-order office will carefully 
examine his records to ascertain whether 
any of the forms in question have already 
been paid at his offiee, and if the coupon 
of any such order is found in the/ paid 
files that fact should be reported immedi- 
ately by letter to the Third Assistant Post- 
master General, Division of Money Orders. 

If any of the forms are presented, the 
postmaster should refuse payment, wire 
the post-office inspector in charge of his 
division, and also the Third Assistant Post- 
master General. Similar action must be 
taken by him,in case of the theft of forms 
from his office. 

To provide against payment of stolen 
orders each postmaster should conspicu- 
ously post warning notices where they can 
be readily consulted by the paying clerks. 
Failure to comply with these instructions 
is likely to result in personal loss to post- 
masters : 
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check has its usual significance, 


‘POLITICAL SCIENCE: DOCUMENTS AND DEBATES RELATING TO INITIATIVE, 


REFERENDUM, LYNCHING,‘ ELECTIONS, PROHIBITION, WOMAN SUFFRAGE, 


POLITICAL PARTIES AND THE DISTRICT OF COLUMBIA. 


Price list Number 


54—12th Edition of Publications issued by the Superintendent of Documents, relating 


to these as well as to allied subjects. 


Price list for gratis distribution. 


25-26877. 


Approximately. 600 separate documents, debates, opinions, addresses, acts and re- 


ports are listed. 


PLANTING THE ROADSIDE: By 


as Farmers’ Bulletin Number 1481. 


Furman 
Office of Horticulture, Bureau of Plant Industry, Department of Agriculture. 
Price, 


“The users of country roads are as muc 


surroundings 


is are those of a city street Ww 


Lioyd Mulford, Associate Horticulturist, 
Issued 
Profusely illustrated, 

Agr. 26-1134. 


10 cents per copy. 


perce to a good surface and attractive 
it 


1 similar traffic. 


“The appearance as well as the comfort of roads is enhanced by suitable tree plant- 
ing on the right of way, and this can be satisfactorily done in some manner by the 
community as a whole rather than by leaving it to individual initiative. 

“A few States have good laws providing for such planting, others indifferent ones, 
all. 

“The adoption of a proper planting scheme for any road requires eareful study by 


but most of the States have no laws at 


one familiar with the subject and the possibilities of the location. 


or natural arrangement is best. 


Usually an inférmal] 


“Plantings must not hide approaching traffic, cause snowdrifts to form, interfere 


with safe footpaths, provide 


unsuitable trees or 
interfere unduly with adjoining farm land. 


shrubs, harbor noxious weeds, or 


“Most roads are too narrow to provide proper planting space for the present or to 


meet the traffic needs of the future.” 


HISTORICAL SKETCH OF NATURALIZATION IN THE UNITED STATES. 
by the Bureau of Naturalization, Department of Labor. 


I, 26-155. 


Issued 


Price, 5 cents per copy. 


For the purpose of this sketch the history of naturalization in the United States 


is divided into three periods: 


1. The period from 1776 to 1801, when naturalization and all matters connected 
with it were in a more or less formative state. 


2. The period from 1802 to 1905, during which the wealth and due in some measure 


to the tide of immigration from the Old World, the population of the United States in- 
creased at a rapid rate; immigration increased from 8,385 in 1820 (the first year for which 


statistics are available) to 1,026,499 in 1905 


During this’ period naturalization was al- 


lowed to pursue a natural, or. practically unregulated course, so far as national super- 


vision went. 


3. The period from 1906 to date saw the high-water mark of the immigration of 
aliens to the United States with a total of 1,285,349 during the fiscal year ended June 


30, 1907. During this same fiscal year there became effective an act (June 


29 


1906, 34 


Stat. L., pt. 1, p. 596), providing for a uniform rule for the naturalization of aliens 
throughout the United States, and establishing a Federal agency for the supervision 


and control of all matters concerning the naturalization of aliens. 


This marked the 


beginning of a real effort to enforce the Federal statutes relating to naturalization. 
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VI, NUMBER 6. Gratis distribution. 


Activities in several of the major industries were slightly curtailed 


EMPLOYMENT INFORMATION BULLETIN: 
EMPLOYMENT SERVICE, DEPARTMENT OF LABOR. 


ISSUED MONTHLY 
VOLUME 
(L 21-17.] 
during the 


month of June; however, an analysis of the industrial survey reveals no great amount 


of unemployment in any section of the country. 


Most of the decrease in employment 


was due to seasonal conditions usually apparent at this period of the year. 
The textile industry made further reductions in their forces during the month, 


particularly in the New England and Middle Atlantic States. 


A falling off in employ- 


ment in the shoe industry was also apparent. 
The metal and machine industries are operating on very satisfactory schedules, and 


in some localities a shortage of skilled machinists was reported. 


Operations in the iron 


and steel mills curtailed somewhat, however, an optimistic outlook prevails in these 
2 
industries,.and there is very little unemployment apparent among these workers. 
v 


The employment decline i 


an inventory-taking period for ‘many manufacturers 
workers who take vacations at this time of the y 
Considerable development work is under way 


the western mountain district, increased. 


the automotive industry was largely due to June being 


and to a large number of these 
Metal mining, particularly in 


in this industry, and a shortage of experienced metal miners exists. 
The volume of road construction was greatly enlarged, and many workers released 


‘rom factory employment were absorbed. 
skilled craftsmen are well employed. 


Building continues on a favorable basis and 


The demand for seasonal and permanent farm hands showed the greatest increase 


during the month under review. 


A large number of students and teachers looking for 


summer work, as well as many furloughed laborers from industrial plants, found im- 
mediate employment in connection with the wheat harvest. 


Army Orders 


Medical Corps. 

Westervelt, Lt.-Col. Harry Clarkson (Re- 
serves), “ordered to active duty in Wash- 
ington, D. C., from Pittsburgh, Pa., via 
Carlisle Barracks, Pa., on September 12, 
1926, and will return home September 26, 
1926. 

Dawson, Capt. Allan W., relieved from 
duty .at Chicago Quartermaster Interme- 
diate Depot, Chicago, Ill., and ordered to 
report for duty in office of Surgeon Gen- 
eral, Washington, D. C. 

Dental Corps. 

Smalley, Maj.* Harry E. relieved from 
duty at New York General Intermediate 
Depot, Brooklyn, N. Y., and ordered to re- 
port for duty in office of Surgeon General, 
Washington, D. C. 

Leaves of Absence. 

Snow, Maj. Gen. William J., Chief 
Field Artillery, 10 days, effective on 
about September 2, 1926. 

De Witt, Col. John 
month, effective on or 
1926. 

Lincoln, Col. Charles S., General Staff, 
10 days, effective on or about September 
7, 1926. 

Benson, 1st Lieut. Joseph W., Air Corps, 
one month and seven days, effective on 
arrival in United States. 

Greene, Ist Lieut. Carl F., Air Corps, 
one month, effective on or about Septem- 
ber 7, 1926, with permission to leave 
United States. 

Kenny, ist Lieut. Frederick 
Corps, leave extended 10 days. 

Retirements. 

Kintzle, Master Sgt. George W., R-862- 

654, at recruting station, Yakima, Wash. 
Special Committee. 

A committee, to consist of Maj. Gen. 
William J. Snow, Chief of Field Artillery; 
Maj. Gen. B. Frank Cheatham, the Quarter- 
master General; Maj. Gen. Herbert B. 
Crosby, Chief of Cavalry; Col. Richard H. 
Williams, jr., Q. M. Res., president Ameri- 
ean Remount Association; Maj. Allan C. 
McBride, Field Artillery, is hereby ap- 


of 


or 


L., Infantry, one 
about October 1, 


Pr. A 


pointed, to be known as the War Depart- 
ment Olympic Riding Team Committee. 
The senior military member of the commit- 
tee will be the chairman. This commit- 
tee will make plans for organizing and 
developing a riding team to represent the 
United State Army in the 1928 Olympiad 
at Amsterdam, and also will develop a 
policy for continued representation in fu- 
ture Olympiads. 
Miscellaneous. 

The following warrant officers are re- 
lieved from duties at Army Music School, 
Washington, and directed to return to 
place after his name: Robert O. Dickson, 
Fort Benning, Ga.; Tito Lapartiti, Fort 
Sam Houston, Tex.; Wheeley W. Sidwell, 
Fort D. A. Russell, Wyo.; and LeRoy C. 
Sleeper, Fort Leavenworth, Kan. 

Jason, Warrant Officer Arthur A., from 
Army Music School, Washington, D. C., 
to service in Hawaiian Dept. 

Simms, Capt. Lyman L., Finance Dept., 
to temperary duty as property auditor, 
District of Washington. 

Willett, Major Maurice B., General Staff, 
is detailed member of board of officers to 
prepare plans for carrying out War Dept. 
policies governing location and develop- 
ment of camp sites for use of various 
training companies. 

Bicknell, Major Geotge Waldo, Military 
Intelligence Division Reserve, from New 
York City, to Washington, D. C., for 
training. 

Leaves of Absence. 

Irwin, Brig. Gen. George PeR., 10 days 
ext. 

Walters, 1st Lieut. 
Artillery, ext. 17 days. 

Donnovin, 1st Lieut. 
Artillery, 1 mo. 14 day. 

Wooten, Col. William P., Engineers, ext. 
1 mo. 

Bonnano, Warrant Officer Augustus S., 
office, Chief of Chaplains, 22 days. 

Sleeper, Capt. Eugene H., Quartermas- 
ter Corps, ext. 9 days. 

Newton, Major Cherubusco, jr., 2 days. 


William B., Coast 


Joseph P., Field 


Navy Orders 


Mach. Clarence W. Crookshank to duty 
S. S. Medusa. 
Mach. William 
S. S. Altair. 
Ch. Pay Clk. Edward W. Hume detached 
Destroyer Stores Office, San Diego, Calif., 

to U. S. S. Idaho. 

Pay Clk. Frederic L. Evans detached 
Navy Fregiht Offéce, San Pedro, Calif., to 
U. S. S. Relief. 

Pay Clerk Noel O. Bickham detached 
Naval Acadmy, to U. S. S. Arkansas. 
Pay Clk. William Moran detached U. 8S. 
Arkansas, to Naval Academy. 

Pay Clk. Daniel W. Campbell detached 

S. S. Pueblo, to U. S. S. Trenton. 

Pay Clk. Glenn P. Hardy detached Navy 
Yard, Charleston, S. C., to duty with 
Squadron supply officer Aircraft Squad- 
rons, Scouting «Fleet. 

‘Pay Clk. Rudolph T. Sommers detached 
U. S. S. Idaho, to Navy Freight Office, San 
Pedro, Calif, - 


U. 


H. F. Torrio to duty 


U. 


Ss. 


U. 


Pay Clk. Thomas \E. Wright detached 
8rd Naval District, to U. S. S. New York. 

Note: Read Adml. George Holcomb Bar- 
ber (MC), U. S. N., died August 23, 2926, 
San Francisco, Calif.; Ch. Bosn. Thomas 
Savage, U. S. N., died July 29, 1926, Som- 
erville, Mass. 

The following dispatch orders was re- 
ceived from CINC Asiatic Fleet dated Au- 
gust 19, 1926, and August 26, 1926: 

Lt. Comdr. Ellis M. Zacharias to com- 
mand U. 8S. S. MeCormick; Comdr. William 
L. F. Simonpiotri from Naval Purchasing 
Office, Shanghai, to Receiving Ship, Puget 
Sound, Wash.; and Lieut. (CEC) Henry E. 
Wilson from Naval Station, Cavite, to 
Naval Operating Base, San Diego, Calif. 

Lt. Comdr. Elliott B. Nixon, orders July 
29, 1926, modified: to command U. S. 8. 
Sicard; Lieut. Sumner C. Cheever from U. 
S. S. S-88, to U. S. S. 8-41; and Comdr, 
Stewart E. Barber (SC), orders August 2, 
1926, modified: to Navy Yard, Mare Island, 
Calif, 
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Trade Commissioner 
Leaves Washington 
For Post in Vienna 


John A. Embry Is Promoted 
From Assistant Chief of 
Division in Department 


, of Commerce. 

Promotion of John A. Embry, assistant 
chief of the Foreign Service Division of 
the Department of Commerce, to the post 
of trade commissioner of the Department 
of Commerce at Vienna, Austria, has just 
ben announced by O. P. Hopkins, acting 
director of the Bureau of Foreign and 
Domestic Commerce. Mr. Embry left 
Washington on September 1, and is sched- 
uled to arrive in Vienna about Septem- 
ber 25. 

Mr. Embry’s home is in Dade City, Fla. 
He is a native of Kentucky and was edu- 

| cated at the University of Tennessee and 
Harvard University. He was vice consul 
in charge at Odessa, Russia in 1916 and 
1917 and served as consul at Omsk, 
Siberia, in 1918 and 1919. Resigning from 
the service of the Department of State, 
he accepted a managerial position with 
the American Express Company, which 
he represented in Tientsin, China, during 
1921 and 1922. Then he was engaged in 
agricultural work in Australia, returning 
to the United States to become chief of 
the Baltic Section of the European Divi- 
sion of the Department of Commerce in 
July, 1924. 

Developments in’ the countries which 
formerly comprised the ; Comaunat ae 
Empire, the Department of Commerce has 
announced, are of decided importance to 
the business of the United States, for they 
are all potential markets for increasing 
amounts of American goods. 

“The changes effected as a result of the 
World War,” it is stated, “brought many 
economic problems to the attention of the 
newly created states, and commercial and 
industrial reorganization has been neces- 
sary in many instances in order to develop 
the national economic structures. 

“With the elemination of many of the 
obstacles which have arisen in the past, 
the demand there for foreign goods should 
increase. Complete and timely informa- 
tion concerning these developments and 
the opportunities for new business rela- 
tions are furnished to American business 
men by the trade representatives of the 
Department of Commerce in those coun- 
tries.” 


Post Office Costing 
$200,000 Is Planned 
For New York City 


Bids Will Be Asked Shortly on 
Other Construction Work, 
Department 
States. 


Arrangements have just been completed 
by the Post Office Department to advertise 
shortly bids for the construction of a new 
Station F Post Office in New York City. 
The Department estimates that the new 
building will cost in the neighborhood of 
$200,000. The bids for this building, it 
was stated officially at the Department, 
will be opened about September 20, 1926. 

According to officials of the Department, 
Station F conducts a $2,000,000 postal busi- 
ness annually. 

The Department is also planning to an- 
nounce the opening date for bids on the 
new post office at Columbus, Ohio, which 
it is estimated will cost about $200,000. 
The necessary drawings and specification 
for the building are nearly completed, the 
Department stated. 

Frank E. MeMillin, in charge of Post 
Office _Quarters and Engineering, Post 
Office Department, under whose directions 
the buildings will be constructed, stated 
that the department’s committee will con- 
fer with that of the Treasury Department 
on September 1 in regard to the Federal 
Government’s program for securing sites 
and constructing new buildings. It was 
understood that the two committees would 
take up the question of acquiring a new 
site for a Chicago, IIL, post office. 

The’ Post Office Committee is repre- 
sented by Governor John H. Bartlett, 
First Assistant Postmaster General, and 
Mr. MeMillin, while the Treasury’s Com- 
mittee is composed of Assistant Secretary 
Dewey and Supervising Architect Wet- 
more. 


Post Office Is Established, 
Three Are Discontinued 


A fourth class postoffice 
tablished at Kester, W. Va., and similar 
offices at Jenifer, Ala.; Humphrey, Ida.; 
North Dexter, Maine, and Signal, Miss., 
have been discontinued, the Postoffice De- 
partment has just announced. 

The full text of the department's an- 
nouncement follows: 

Established—Fourth Class. 

West Virginia (Rescind): Kester, Roane 
County, 16315. The order of August 14 
(Bull. 14158), discontinuing this office ef- 
fective September 15, 1926, is hereby re- 
scinded. 

Discontinued—Fourth Class. 

Alabama: Jenifer, Talladega County, 
104808. Effective September 15, 1926. Mail 
to Munford. 

Idaho: Humphrey, Clark County, 113734 
and 270273. Effective September 15, 1926. 
Mail to Monida. 

Maine: North Dexter, Penobscot 
County 1130. Effective September 30, 1926. 
Mail to Dexter. 

Mississippi: Signal, Warren County, 
112 Effective September 15, 1926. Mah 
to Vicksburg. 


has been es- 


(oo. 


Trade Envoy to Confer 
With Business Interests 


Spencer B. Gredne, newly appointed 
Trade Commissioner of the Department of 
Commerce at Santiago, Chile, left Wash- 
ington on August 31 for a trip to Boston, 
New York, Chicago, Portland, Oreg., Ta- 
coma, Seattle, San Francisco and Los An- 
geles before departing for his South Ameri- 
can post. His purpose is to confer with 
American business interests relative to the 
extension of American trade with coun- 

| tries of the Pacific Coast of Latin America. 
eee with Mr. Greene, the Bureau 
of Foreign and Domestic Commerce an- 
nounced, may be awanged through any of 
the district or cooperative offices of the bu- 
, reau in the cities td be visited, 
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